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ArT. L—THE MUSHERAS OF CENTRAL AND 
UPPER INDIA. 


CATTERED about in the eastern half of the great Gangetic 
plain may be seen the tiny fragments of the Mushéra 
tribe ; living in mud hovels in the corners of jungles, or in caves 
and sheltered nooks under the shade of trees ; disowned by 
Hindus, and not permitted to dwell amongst them, except 
in the outskirts of some of their villages ; dotted at wide inter- 
vals apart from each other, and always in very small groups or 
hamlets at a time, One group sometimes consisting of a single 
household, and seldom or. never of more than four or five, 
The tract in which they are most numerous is that of South 
Behar, Benares, and Mirzapur ; and this was their first habitat 
in the Indian plains, But the struggle for existence, and the 
srowth of towns and villages in their midst, have forced them 
out in all Girections to the west, east, and north. A few 
stragglers have even penetrated into Assam, where by the 
Census of 1881 they numbered some 4,000; and they are 
to be seen, here and there, in all the districts of Northern India 
between Assam and Rohilcund. In the province of Bengal, 
(which includes Behar), they’ numbered about’ half a million 
by the same Census, and in the North-West Provinces and Oudh 
about 34,000. The tribe, as the above figures imply, when 
we compare these with the immense extent of area over which 
it is spread,.is very broken and discontinuous, and the accounts 
given of it in the published Gazetteers and Census reports are 
fragmentary in proportion. Very little has been written of. 
their manners and industries, and nothing as to the legends 
and traditions still current amongst them: nor has anything 
better than conjecture-yet been offered as to the origin of the 
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tribe and its relation to other tribes in the Indian continent.* 
The following essay is based upon observations and enquiries 
which the present writer has been making for some time past, 
and is now offered to the reader as an attempt to remove 
the uncertainty that has hitherto prevailed regarding ~the 
origin of this tribe, and to describe their industries, customs 
and superstitions, so far as his opportunities of observing them 
have enabled him to undertake the task. 

The name given tothe tribe in this essay has been spelt 
throughout as Mushéra, which is a slight departure from the 
spelling or spellings hitherto adopted in English books, The 
name has been supposed to be made up of two Hindi words 
signifying “rat-taker.’” Hence in Buchanan’s astern [ndia, 
they are described as a people “who have derived their name 
“from eating rats”*+ But rat catching, or rat eating, is by 


-no means the peculiar or even a prominent characteristic of 


the tribe: and the name in Upper India at least is pronounced 
by the natives of the country as Mishéra, and not as Mutsahar 
(vat-taker) or Misarha (rat-killer’, In an old folk-tale which 
has recently come to my knowledge, the name is made to 
signify flesh-seeker or hunter, (being derived from mdsi, 
flesh,and /éra, seeker) anda legend is told as to the event 
which led to the tribe being driven to maintain itself by 
hunting wild animals, This is a more comprehensive title than 
rat-catcher, besides resting on better authority. Probably, how- 
ever, both derivations are fanciful,—Hindi versions of a name 
which is not of Hindi origin. It is certain that the more 
isolated members of the tribe, who still speak a language of 





* Buchanan in Zastern Judia, vol. 1, page 178, considers them to be 
allied tothe Rajwars and Bhungiyas, obscure tribes found in Behar and 
Chutia Nagpur. Colonel Dalton in his Descriplive Ethnology of Bengal, 
follows Buchanan in connecting them with Bhungiyas, whom however he 
spells as Bhuiyas, (p. 140.) A writer in the Bengal Census of 1*72, page 166, 
identifies them with Thdrus, on the ground that there is a Tharu sub-tribe 
or clan which calls itself Musahar. The same writer rejects Buchanan’s 
and Colonel Dalton’s conjecture on the ground that the habitat ef the 
Bhuyias is widely separated from that of Musahars, and that there is 
no evidence to support the connection. His own theory, however, will 
not stand. Names travel about in the most reckless way in the vast 
plains of India, where there are no mountain barriers to check their 
vagaries: and hence no reliance can be placed on the fact of a solitary 
Tharu clan calling itself Musahar. Moreover Musahars do not possess the 
Mongolian cast of face which is peculiar to ‘Thaius and marks them off 
as a distinct race from Musahars 

+ In the book named, the word is always spelt as Musahar, and this is 
the spelling usually followed by others. Sometimes, however, it has been 
spelt as Musarha, which would mean a rat-killer. In Mr. Eustace Kitts’ 
Compendium of Castes and Tribes, 1885, it is spelt as Mussahar. With 
such variety and uncertainty before me, I think I am justified in adopting a 
new name, which has more authority in its favour, 
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their own unconnected with Hindi, call themselves by a name 
which sounds like Mishéra; and it is not likely that men 
who have preserved their original speech continuously for so 
many centuries, would have designated themselves by a name 
borrowed from a foreign language, 

There are one or two other names by which the tribe is 
known besides Mushéra. In all the districts of Oudh in which 
the tribe is found, they are commonly, and in some places 
exclusively, known by the title of Banmanush, or man of the 
forest. The name “ Banmanush” is of purely Hindi origin ; 
and though intended to be a term of reproach applied by Hindus 
toa people from whom they stand aloof as impure and savage, 
it has been accepted by Mushéras themselves, many of whom 
scarcely know themselves by any other title, and all of whom 
are entirely ignorant of its origin and meaning.* Other 
names, less commonly known or used, are Deosiya, derived from 
their great ancestor Deosi ; Banrdaj, or king of the forest, a less 
contemptuous, or perhaps an ironical, form of the name 
Banmanush ; and Maskhan, or eater of flesh, another form of 
the name Mashéra, or Mushéra. Sometimes, if a Mushera is 
asked to which of the great Indian castes he belongs, he will 
tell you that he is an Ahir, or rather a sub-division of Ahir, 
the caste of cowherd ; and he appears to be rather anxious to 
have his title to this honour recognized. But in point of fact 
he has no claim to any such lineage. Mushéras are the heredi- 
tary enemies of Ahirs, as all their legends testify: and many 
are the petty raids that they have made against them for the 
possession of cattle and forest. These. enmities are now 
almost forgotten, and men of both tribes may now be seen 
attending the same festivals, and listening with impartial rap- 
ture to the narrative of legends in which the heroes on either 
side are alternately extolled or vilified. 

The subjects to be dealt with in the present essay can be 
conveniently distributed under the four following headings : — 

(1) The origin of the Mushéra tribe and its relation to other 
tribes ; 

(2) Its arts and industries ; food, shelter, and clothing ; 

(3) Its domestic customs, especially those in connection with 
births, marriages and burials : 

(4) Its religious beliefs and observances. 
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* I was so positively informed by some Musheras that they were Ban- 
manushes and nothing else, that I once came to the conclusion that 
Banmdnush and Mushéra were two distinct tribes, or rather sub-tribes, of 
one larger tribe, and I have stated this in page 7 inmy Brief View of 
Custes, 1885. But from repeated enquiries and observations since made, 
I find that this is wrong. The majority of Musheras whom I have since 
seen, acknowledge both titles; anu I find that their traditions and indus- 
tries are identical. 
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First, then, as to the origin and ethnic relations of the tribe, 
There is now no room for doubt that the Mushéras, of whom so 
many minute hamlets are seen scattered about over the vast 
plains of the north-eastern half of India, belong to the Kol or 
Kolarian stock. There is one legend which makes them a branch 
of the Kol tribe known as Chenrar, Chandér, or Chéeru ; and an- 
other which connects them with an ancient and almost forgotten 
people known as Savari or Siori, of whom, however, small 
communities still bearing this name have survived to this day. 
The two legends, though different, are not contradictory ; for the 
Chérus and Savaris, if they were not originally the same, are 
certainly very nearly allied. The Mushéras may have been a 
cross between the two; or Savari may have been the ancient 
name for the Kol race in general, of which the Mushéras form a 
pert. Before going further into this question, it will be necessary, 
for the sake of such readers as may not happen to be acquainted 
with the class terms of Indian ethnology, to state briefly what 
is meant by the Kol or Kolarian stock. 

Kol is the generic name given by English writers, but not 
always accepted by the Kols themselves, to all those tribes who 
inhabit the hill tracts extending from east to west along the 
middle of India, and who speak, or are known to have 
formerly spoken, the various dialects or forms of language 
which have been grouped under the name “ Kolarian.”* They 
are as a rule shorter in stature, darker, or at least more re- 
gularly dark in complexion, and rather more prominent in 
the lower jaw, than the natives of the plains, whom it is the 
fashion to call “ Aryan,” for no better reason than that they soz 
speak some form or forms of the neo-Aryan or neo-Sanskrit 
dialects collectively known as Hindi.t The Kols having a 
language or languages of their own, not connected with Sans- 
krit, have fer contra been set down as non-Aryan or aboriginal. 
They have frequently been classed as Mongolian or Turanian 
i contradistinction to Aryan; although their almost black 





* There is another large group of tribes known as Dravidian whose 
northern territories are conterminous with, and someti:nes overlap, the 
Kolarian. The difference is, I believe, one of language rather than race, as 
is that between the so-called Aryan and non-Aryan. The Dravidian tribes 
spread southward ; and the Kolarian northwards. 

t The view here expressed as to the futility of using language as a test 
of race is, I am aware, against the generaily received hypothesis of the 
* Aryan brother” But Colonel Dalton may be quoted on my side. who in 
his Descriptive Ethnology of Lengal vas given expression to the belief, that 
the original language of Behar was Kolarian, which has since been 
swamped ard swept out of existence by the ever widening wave of 
Brahmanism. 
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complexion, occasionally curly hair, and absence of high cheek 
bones, should have been enough to shew that they were in 
no way connected with the Mongolian race. The divergence 
of physical type between the average hillsman and the average 
plainsman of India is, in our own opinion, more due to difference 
of physical conditions than to difference of original breed; for 
it is found that Kols, who have lived for many centuries in 
the plains, acquire a taller stature, longer features, and fairer 
complexion than are possessed by their kinsmen in the hills. 
The Mushéras themselves exemplify this fact in a marked 
degree ; for those who are still living in the hills of Central 
India, and have never left them, have'retained the genuine Kol 
type of face and stature; while those who have been living 
for centuries in the Gangetic plains could not be easily, if at 
all, distinguished from the average Indian. It may yet turn 
out that the so-called Aryan and non-Aryan races of India 
are merely extreme variations of one common type, although 
there is no doubt a slight admixture of Caucasian or Aryan 
blood among the higher caste Hindus through whom Sanskrit, 
or rather the neo-Sanskrit languages, have permeated the 
entire population of the North-India plains, and much of 
Central India also. The word Kol in Sanskrit means “ pig,’— 
an apt term to express the contempt in which men converted 
to Brahmanism, and impressed with the supreme importance 
of ceremonial purity, have been wont to regard outsiders to 
whom such notions are unknown. But the designation Kol 
is almost certain tohave been a corruption or adaptation of 
a genuine Kolarian word (Kur, Kol, or Kor) signifying “ man,” 
traces of which appear in the tribes still called Korwa, Kaurav, 
Kur, Kurkas, and Kurako, and in the territories west of the 
Sarguja hills, called Korea and Ram Kola. 

Among the Kols or Pigs of India many stages of culture 
may be seen, reaching in some cases down almost to the 
borders of the lowest savagery. Some of the tribes, cr rather 
some portions of the tribes, (for within the same tribe great varia- 
tions exist.) are still root-diggers, hunters, cave-dwellers, dressed 
in bark fibre, or wearing leaf-aprons,—* creatures who might 
justly be regarded,” as Colggel Dalton remarks, “as the 
“unimproved descendants of he. manufacturers of the stone 
“implements found in the Damodar coal-fields,”"* Such tribes 
having isolated themselves for thousands of years in their 
native woods and _ fastnesses, have preserved their rude un- 
written speech and many of their primitive customs to this 
day. Others, by passing through the phase of Buddhism, 











* Descriptive Ethnology of Bengal, p 124. AS instances of men and 
women wearing leaf aprons, véde p. 155. The Juangs still hunt with the 
sling and stone. 
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or through contact with the péople of the plains, have become §@ 
more or less civilized after the Hindu pattern, and have lost 
or discarded their original tongue and creed.* Some families, 
especially among the tribe known as Khairwar, have risen 
to the status of Rajputs, with whom they have established e 
the right of intermarriage and acquired a title to the high 
rank of Suraj Banshi, or Children of the Sun.f Yet Khair- 
war savages of a low type may still he seen in the Khat- 
more hills. The Kol tribes are thus a living illustration of 
the progress of mankind from primitive savagery up almost 
to the confines of modern culture. ' 

The genuine or savage Kol is now to be seen only in the forest- 
clad hills of Central India, and here too, he is becoming more | 
and more Hinduized or denationalized. But his habitat was not ‘ 
always limited to hills and forest solitudes. A vast body of 
local traditions, and the existence of many ancient monuments 
and temples, bear testimony to the fact that the Khairwars, 
Chérus, and Savaris or Sioris, were once masters of a large 
portion of the east Gangetic plain, Chérus and Savaris having 
been especially predominant in South Behar, Benares, and 
Mirzapur. The tract called Kol Asla in the Benares district 
may be quoted as an example of a locality still bearing the 
name of its former occupants. The great Asoka himself, the 
Constantine of Buddhism, in the third century, B. C, is said to 
have been a Chéru. Assuming now, (what rests upon the 
clearest testimony) that the Mushéras are a branch of the 
Chéru tribe, and are closely allied in blood to the Savari, 
it is very natural to suppose that they shared in the con- 
quests of their kinsmen, and obtained many settlements in 
the plains where we still find them. This will account for the 
fact that Mushéras are still up to the present day most thickly 
scattered in the lands where the Chérus and Savaris once ruled, 
vis., in the plains of South Behar, Mirzapur, and Benares. 

What has been written hitherto about Mushéras in the official 





* There is not only the unwritten testimony of tradition, but the written 
testimony of the Bhagavat Purana (I, 3, 24) to the fact that the non- 
Hindu tribes of Magadha (Behar) were converted to Buddhism before 
they became Hindus. 

Tf Ch&ttris or Rajputs of the Chéru clan have maintained the title of. 
Nagbanshi, or Children of the Serpent. But those of the Khairwdr or 
Kharwar clan have dropped the serpent and become Surajbanshi, through 
intermarriage with the Surajbanshis of Rajputana: Vide Dalton’s Ethnology 
of Bengal, p. 128.) The Khairwar savages to be seen inthe Khaimur bills 
are mentioned in p. 160. The present Raja of Kuntit, in Miizapur dis- 
trict, is a Gharw4r Rajput or Chattri, and it is not unreasonable to suppose 
that the name Gharwar is a variant of Kharwar, considering that the 
Kuntit Raja is the head of the Gharwar Chattris, and Kuntit was the seat 
of the old Kharw4r power, 
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Gazetteers and. Census Reports has been drawn exclusively 
from what can be seen of them in the plains of India. Here, 
since they have lost their original tongue and many of their old 
custoins, they have hitherto escaped identificatoin with the 
stock to which they really belong. But it has now been ascer- 
tained beyond doubt, that the genuine Mushéra—the ancestor 
from whom the semi-Hinduized Mushéras of the plains have 
sprung—is_ still to be found in the forest-clad hills of 
Mirzapur and the contiguous ranges; and it is to these 
hills that tradition clearly points as the cradle of the race. 
Here he still speaks his old language, and observes many of 
his primitive customs and superstitions. Here he is still known 
and recognized as a branch of the Kol tribe of Chéru. Here he 
is still a savage, living in nooks of the rocks, or in holes dug in 
the earth, and wearing aprons of bark fibre. In the Census 
of 1881, seven Mushéras were returned as being in the Central 
Provinces, which shews that the hill-savage of this name is to be 
seen occasionally in ranges lying farther back in the heart of 
the continent than the Mirzapur hills. His existence did not 
come to the notice of Colonel Dalton, who in his well-known 
work on the Ethnology of Bengal, has made no allusion to the 
hill tribe of Mushéra, though he has given a chapter or section 
to almost every other hill-tribe from the Bay of Bengal to the 
Sarguja hills. The Mushéra tribe, so far as 1 can learn, (and 
this must be the reason why its existence was not observed or 
discovered by the writer referred to), is not usually seen to the 
east of Sarguja. © — z= 

The legend which traces the origin of Mushéras to the Kol 
tribe of Chéru runs thus :— 

At the Fort of Pipri, situated in a corner where two lines of 
hills converge to the same point, and where two rivers meet, 
flowing thence by a single stream into the Ganges, lived a great 
Chéru warrior and king named Makara Durga Rai. Not only 
did the princes of the neighbouring hill-forts regard him as 
their chief, but he took tribute from the peasantry of the 
plains lying between the fort of Pipri and the southern bank of 
Ganga or Ganges. At.a distance of some 20 or 30 miles on the 
northern side of the river, in a fort named Gaur4, lived another 
great warrior named Lorik, who, being of the tribe or caste of 
Ahir or cowherd, possessed numerous herds of cattle. Between 
these two princes there had been a long standing friendship, 
though such friendship was not in keeping with the natural anti- 
pathy subsisting between two such tribes as Ahirs and Chérus, 
the former distinguished for rearing and even worshipping cows, 
and the latter for hunting and eating them. The bond of union 
was a man named Sdnwar, who, with his twin brother Subchan, 
had been deserted by his mother immediately after their birth, 
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and whose fatherhood was unknown. Sdnwar was reared by 
Lorik’s mother as her own child, and Lorik, {born a few months 
later), had been taught to regard him, with all the love and res- 
pect which Indian custom accords to an elder brother. Subchan, 
the other orphan, was similarly reared by Birmi, the wife or 
Rani of Makara, the Chéru king: and thus Sdnwar_ main- 
tained a firm friendship and alliance with the Chéru, whom he 
rightly regarded as a kind of father to his own brother, and 
therefore indirectly to himself. But the friendship was broken 
by a series of circumstances which ended at last in the des- 
truction of the heads of both houses. Lorik was of too 
adventurous a spirit to remain peacefully at Gaura, his native 
city and fort. Soon after his marriage he deserted his wife and 
went on a distant expedition to Hardi, a city much farther east, 
taking with him, as his mistress, a woman as adventurous 
as himself, whose husband was still alive. Meanwhile Sanwar 
remained in charge of the numerous herds of cattle which 
constituted the joint property of the family, and which 
were kept in an outlying village and _ pasturage called 
Boh’ where he usually lived himself. Lorik had now been 
absent from his native place for some twelve years, and no 
news had been heard of him. At this time the mother of the 
woman who had eloped with him presented herself before 
Makara, throwing a basketful of gold at his feet and imploring 
him to avenge the insult ; she showed him how easy it would be 
to make a sudden descent on Boha and catch Sanwar un- 
awares, and how he could then cut off the head of Sanwar asa 
substitute for that of Lorik, and capture the deserted wife of 
Lorik in revenge for the capture of her own daughter. The 
Chéru king hesitated before committing himself to an act which 


would expose him to the undying enmity of a warrior like Lorik, 


who might still be alive, and who had hitherto proved himself 
invincible. But he yielded at last to the short-sighted solicita- 
tions of his wife Birmi, and to the temptation of catching SA4nwar 
unawares at Boha, and seizing the cows as booty. So after 
sacrificing five boys to his guardian goddess, he set out against 
Bohé, taking with, him Déosi, the bravest and most warlike of 
his seven sons. But Sanwar, as it happened, had left Boha for 
Gaura immediately before Makara arrived there with his forces, 
So the watchmen and keepers of the cows were left defenceless, 
and were without a leader when Makar& commenced his attack. 
These were soon defeated; and the cows were about to be 
seized and driven off to Pipri-as booty, when the bulls turned 
round and making a joint attack against the enemy drove him 
back again to his own side of the river, After sacrificing seven 
more boys, and thus making more sure of the help of 
his goddess, Makaré made a second attack on Boha, and this 
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time he was successful. Sdnwar, (who in: the meantime had 
returned to Boh&), was killed in single combat with Makara, 
and his head was carried off to Pipri as a substitute for that 
of Lorik, and asa thank offering to the Chéru goddess. The 
cows which he had been accustomed to tend with so much care 
and veneration were beaten with clubs and driven off to Pipri, 
with all the other booty which could be found; and Gaura, 
the city and stronghold of Lorik, the king of the Ahirs, fell 
under the dominion of Makara, the king of the Chérus. News 
of the disaster, however, was soon afterwards conveyed to Lorik, 
(still residing at Hardi), through a Banjara merchant, who 
happened to be travelling with his pack cattle in that direction. 
Stung with remorse at the desertion of his wife and kindred, 
and distressed at the news of the death of Sanwar, his elder 
brother, he determined to take vengeance on the Chérus, 
and led an expedition forthwith against Pipri, the stronghold of 
the Chéru king. But the fort was inaccessible by ordinary 
means; for it stood on a hillock of its own, surrounded by 
ravines and rivers on every side, except the north, where a 
deep moat connecting the two rivers had been dug. So resort 
was had to stratagem. A man, professing to be a deserter from 
Lorik’s camp, entered Pipri, and offered to disclose the secrets 
of Lorik’s plans and movements, if he were admitted into 
membership with the Chéru tribe. His terms were accepted. 
The mode or ceremony of induction consisted in his drinking 
wine from the same cup as that used by Makara and his sons, 
The time was opportune-for carrying out such a ceremony ; for 
this was the season of the Holi, when wine is procured: in 
abundance and men are wont to indulge freely in the pleasures 
of the cup. After the first cup had been passed round and 
drunk, and when the stranger had thus gained the confidence 
of the Chérus, he secretly drugged the second cup with bhang 
(Indian hemp), little balls of which he had brought with him 
for that purpose. In the dead of night, while Makara and 
his sons and chief captains were lying stupified with the effects 
of wine and bhang, Lorik entered Pipri, and slaughtered not only 
Makara and his sons, but all the inhabitants; He left not even 
a dog or cat alive; levelled every house with the dust ; and 
ploughed up the place with asses, to signify that it should 
remain evermore deserted, 

Now comes the sequel to the legend, which discloses the 
origin of the Mushéras. Of theseven sons of Makara, four were 
slain in Pipri with their father. Of the other three, two were 
absent, staying with certain relations who lived outside the 
fort. The remaining son, Deosi, was paying no visit and 
should have been in Pipri; but at the time of Lorik’s attack 
he was in the forest, following his favourite pursuit of hunting 
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wild animals. On his way back to Pipri, he was met by 
an old man who told him of the destruction of the fort and 
the massacre of his father and brothers. He then went to 
each of the surviving brothers in turn, and told them all that 
had happened. Both received him sadly, and one coldly. 
Shyamjit, the eldest surviving brother, after having first given 
vent to his grief, maintained a sullen silence for some time, 
and only broke it at last by reproaching him for his absence 
from the fort while his father and brothers were slain, and 
forbidding him ever to come into his presence again. For 
his excessive love of hunting and neglect of filial duties, he 
banished him from the. brotherhood, and told him that 
henceforth he should be called Mushéra, the flesh-seeker or 
hunter, and be driven to maintain himself in the forest. Deosi 
then sought counsel of his wife, whotold him that he must 
obey the order of his elder brother. So he and his wife 
departed into the Sehura forest, where they became the 
founders of the Mushéra tribe; and Mushéras are sometimes 
known by the name of Deosiya, or children of Deosi, to this 
day. To the end of his life he continued to attack Ahirs 
wherever he could find them, and carry off their cattle; and 
he bequeathed a solemn injunction to his posterity to do 
the same. Hence the traditional enmity between Mushéras 
and Ahirs; and hence the proverb still current among both 
tribes :—Fab tak jrwé Deostyd, Ahir na chaje gai: “as long 
“as a Deosiya is alive, the Ahir will get no good out of his 
“cows.” Deosi’s first act on entering the forest with his wife was 
to invent the instrument called gahddla; and this instrument 
has ever since been the badge of the tribe which owns him as 
ancestor. With thistool or weapon (for it combines the advant- 
ages of both) he slew Lorik one day, having accidentally met 
him unarmed, and thus the blood feud was stirred up afresh. 
Neither of Lorik’s sons was permitted by his mother to go 
out and face such a dangerous man: and Deosi was now re- 
entering Boha, where Lorik’s cattle were stalled, and was about 
to capture the cows, as his father Makara had done before him. 
But Sanwarjit, the son of Sanwar, whom Makara had slain, 
went secretly to Boha, and prayed to his Sati mother, on the very 
mound where she had burnt herself alive after her husband’s 
death. The prayer was heard, and Deosi was slain by an arrow 
from the bow of Sanwarjit. Such was the career and such the 
end of Deosi, the ancestor and founder of the Mushéras, 

I have heard this legend, or portions of it, as far west 
as Allahabad; further to the east and south it is much 
better known. But it was only by piecing together scraps 
cathered here and there from different Mushéra hamlets, 
that a connected version uf the entire legend could be formed ; 
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and even now I have omitted several supernatural episodes 
not essential to the main current of the story. The substance 
of the legend, (vzz., the wars between Ahirs and Chérus, and 
the detachment of a portion of the Chéru tribe from the main 
stock under a_ leader of their own, named Deosi), bears 
the stamp of historical credibility ; and would leave no doubt 
as tothe descent of the Mushéras of the plains from the Kol 
tribe of Chenrar or Chéru, even if no hill tribe of Mushéra were 
still living to bear witness to its own origin. The legend is 
too circumstantial, and too generally current, to have been 
the result of accident or of poetical invention: and as Deosi 
did not set out from the east, or die in the west, he cannot 
be attenuated into a solar myth. I have not met with any 
Mushéra in the southern districts of Oudh, who has not heard 
the name at least and something of the story of his far famed 
ancestor Deosi. But in the northern districts which are far 
removed from Pipri, the cradle of the race, the name of Deosi 
appears to be dying out, though I have met with it as far north 
as Fyzabad. In the districts lying farthest north, (Gonda, 
Bahraich, and Kheri), where Tharu traditions are strong, 
Mushéras are tacitly adopting them as their own; for in one 
place I was told by a Mushéra that his ancestor was King 
Dang, an eponymous prince of a Tharu clan, and of quite 
a modern date. Similar changes are, perhaps, taking place 
in the northern districts of Behar and Bengal, and this may 
be the reason why a writer in the Bengal Census Report of 
1872 gave expression to the opinion that Mushéras were 
actually Tharus.* ~~~ 

The allusions to the fort of Pipri, in the legend quoted, are 
well in keeping with the surroundings of the modern fort, 
which has since been built on the old site. The site is a small 
circular hill or plateau, standing by itself at the foot of the 
Mirzapur ranges. An extensive plain runs from its northern 
base, without any break, up to the Ganges. On the southern 
base, extending hundreds of miles southward, lie the hills of 
Central India; and spurs from these hills run out to some 
distance into the plain on the eastern and western sides of 
the fort. Pipri is thus admirably protected by natural hill 
barriers to the west, south, and east ; and no place could have 
been better suited as a point of vantage, from which the Chéru 
cattle-lifters might make raids into the plain below, and exact 
grain or cows as tribute from the graziers and agriculturists resi- 
ding there. Like all Indian forts, Pipri is surrounded by water, 





* Bengal Census Report, 1872, page 164. 
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The river Barhi, (as the natives name it), flows from the east 
along its southern base, where it is met by another river named 
Satesgarh, which has its source in the west. From the point 
of confluence the two rivers flow northward, by a single 
stream called Jargo, into the Ganges. On the side where 
no river exists, a deep wide moat has been dug, which joins 
the two rivers at the nearest points, and completes the river- 
moat by which Pipriis surrounded. At the confluence of the 
two rivers, and in the very middle of the stream, there is an 
image, carved out of a natural monolith, of the goddess Behiyaé 
to whom Makara sacrificed first 5, and afterwards 7 boys, and who 
was once the guardian goddess of Pipri. In her right hand she 
holds a dagger or sword, andin her left the half of a human 
skull for holding charcoal. All this is carvéd out of stone. 
A long red tongue projects from her mouth, smeared with 
the blood of human victims. According to the Mushéra legend, 
she was originally the guardian goddess of Sanwar, the elder 
brother of Lorik : but when Makara, the Chéru, had won her 


over to his own side by the sacrifice of so many boys, and 


when Sanwar had been slain, she left Gaura the house and 
stronghold of the Ahirs, and took up her residence in Pipri, 
under the patronage of the Chéerus, The legend further 
relates that when Pipri in its turn was captured by Lorik 
and ploughed up with asses, she fled out of the fort to escape the 
threatened indignity, and posted herself in mid stream in the 
confluence of the two rivers, where she still remains, nursing 
her wounded pride.* The natives living about Pipri now call 
her by the name of Nikundi. The stone image to be seen 
at this spot is probably one of the most faithful representa- 
tions of the great death goddess of India that could be found 
any where in the country. From the sword, and the human 
skull filled with coals, and the blood red tongue projecting 
from her mouth, there can be no doubt that she is one of 
the numberless forms of Kali; and this proves what. has 
been so often stated by conjecture, that the Hindu Kali, whom 





* Asa parallel instance to the flight of Behiya from her own temple, 
we may cite the story of Bisheswar Nath Mahadeo at Benares, whose 
idol rushed down a well, leaving its own temple, when the temple was 
polluted by Aurangzeb, the Mahomedan persecutor. The idol still stands 
in the well, and camphor lamps are lighted down below to show it, while 
the worshippers throw offerings to it from the platform above. Another 
instance occurred, or is believed to have occurred, in Naini Tal at the 
time of the landslip a few years ago. The temple of the goddess Naini 
was completely buried under the shale which fell from the side of the 
hill. But the idol somehow or other escaped inhumation. It floated out 
on the lake, as the natives say, till the land had had time to settle, and 
then floated back tothe spot, where the new temple now stands ; a new 
temple with the old idol. 
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Brahmans now worship with fear and trembling, was borrowed 
from the savage tribes, whom Brahmans still disown as_ the 
vilest of created beings. 

Pipri is now uninhabited, and has been so ever since it 
was ploughed up with asses by Lorik, the Ahir. No Ahir or 
other Hindu will live in it. But to Mushéras it is as sacred 
as Gya toa Buddhist, or Mount Athos toa Greek. Every 
Mushéra (unless long separation by time and place has made 
him forget the place in which his ancestors were born, and 
from which they were banished) would see Pipri if he could before 
he dies, and would like to have his corpse thrown into the 
rivers by which the fort is surrounded. Meetings of the tribe 
are stealthily held here at midnight; and the imagination 
is left to guess at the orgies celebrated at such gatherings. 
Mushéras attempt even to live there. But the Ahirs of the 
neighbourhood combinetogether to expel them; and thus the 
old traditions are kept alive. 

This traditional hostility between Mushéras and Ahirs, 
and the constant association of the two tribes in the same 
festivals in which these legends are narrated and listened 
to without animosity on either side, have by a curious 
reaction, to which many a parallel might be found both in 
history and legend, given rise to the supposition, more or 
less prevalent in both tribes, that Mushéras and Ahirs are one, 
or rather that Mushéras are a sub-division of Ahirs, Nothing 
could be further from the fact. But the process which has led to 
such a belief is quite intelligible ; and the belief has in some 
places -taken -shape in the following story, which came from a 
Mushéra headman domiciled in a jungle of Rai Bareli. Among 
the forefathers of Ahirs there were two brothers, vzzg., Lorik and 
Devsi, who lived together in the same house with a common 
wife. By their joint wife they had seven sons, who were the 
founders of the seven sub-castes or sub-divisitons of Ahirs, and 
whose names were Gwal, Bhurtiya, Dhindhor, Jhikia, Gondér, 
Ahir, and Banmantsh.* The last, Banmantsh, was expelled 
from the brotherhood by the other six because, while his 
brothers were keeping the great triennial festival of the buffalo 
sacrifice, he was absent in the forest following his favourite 
pursuit of hunting wild animals. The allusion to the buffalo 
sacrifice, in this strange perversion of the original legend, 





* The reader may be cautioned against supposing from this list of names 
that the number of Ahir sub-castes is really limited to seven, and that the 
names here given are correct. Jhikia is really a sub-caste of Lodh, and 
the sub-castes of Ahirs greatly exceed seven. It isthe fashion in Upper 
India for all the great castes to say that they are made up of seven sub- 
divisions. 
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corroborates the fact of the descent of Mushéras from the Kol 
or Kolarian stock, not less forcibly than does the allusion to 
Deosi: for it is only among the Kol tribes that the triennial 
buffalo sacrifice is performed, whereas to Ahirs the slaughter of 
a buffalo would be sacrilege. The Mushéras of the plains, 
amongst whom this version of the legend is current, have for 
several centuries past ceased to celebrate the buffalo sacrifice, 
and would now regard it with aversion. Notwithstanding this, 
the ancestral tradition has survived intact. The process by 
which Lorik, the Ahir, the inveterate foe of Deosi the Chéru, 
and finally his victim in single combat, has been transformed 
into his brother, might be compared with the fiction by which 
Frenchmen have transformed Charles the Great, the German 
who conquered them, into Charlemagne, the first of the French 
emperors. 

There is one more version or perversion of the original legend 
which like the preceding corroborates the descent of Mushéras 
from the Kol tribe of Chéru, though by a different process. 
This tribe is called indifferently Chéru, Chenrar, Chandel, or 
Chander ; and Chandel is a well-known clan of Chattris, the 
name given in Upper India to the great warrior and landlord 
caste.* By this story Mushéras are a rejected offshoot from 
Chattris, as by the previous one they area rejected offshoot 
from Ahirs. Between Chandels and Ahirs, (as the story runs, 
and so far the story is correct), there was deadly and unceasing 
warfare. At last all the Chandels were slain, except a single 
woman, who escaped and fled into the forest. Being pregnant 
at the time of her flight, she afterwards gave birth to a son. 
whom, on account of the place of his birth, she called Banman- 
ush, or man of the forest. This son became the founder of 
the tribe which has been named after him Banmdanush or 
Mushéra. But as he could not prove his origin from the Chandel 
Chattris, neither he nor his descendants have been admitted 
into membership with the Chattri fraternity. They were sent 
out therefore to live in the forest, which is still their natural 
home. 


Having described thus far the legend, together with its 
variations, which proves the descent of Mushéras from the 
Kol tribe of Chéru or Chandel, we must now turn to the other 
legend, (alluded to several pages back), which cennects them 
with the tribe of Savari, another branch of the great Kol race, 





* It is open tothe reader to believe or not, as he may prefer, that 
the Chandel Chattri clan is simply a family of Kol Chérus or Chandels 
transformed into Chattris or Rajputs by conquests and matrimonial 
alliances. I myself believe that they are. Makara Durga Rai was, in ail 
respects, a Raja of the Chattri type. 
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unless indeed “Savar” is an ancient name for the Kol race 
itself. 

The value of the Chéru legend lies in the fact that it is 
entirely genuine, current only among the people whom it 
concerns ; has never been tampered with by Brahmans, and is 
not recorded in any Puran or other kind of written book 
sacred to Hindus. The very name of Deosi, the Chéru 
founder of the tribe, is as strange to Hindu as it is to English 
ears; and, so far as I know, the present essay is the first 
occasion in which it has been written in. any language or 
character, either English or Indian. The same degree of 
genuineness, however, does not attach to the Savari legend ; for 
this has been imported with considerable embellishments into 
the Shiva Purana, Brahmans have always been fond of appro- 
priating, and distorting for didactic purposes, the legends of the 
indigenous tribes ; and it was (as I believe) by this process that 
many of the episodes, and even some of the main stories recorded 
in the Purans, were constructed.* 

I must repeat the Savari legend, then, in the form in which 
it has been told by Brahmans : 

Arjun, one of the five heroes of the Mahabharata, had 
retired temporarily into the forest to meditate on the 108 
names of Shiva, the great god of the Hindus. In order to 
test the. steadfastness of his devotion, and tempt him to 
break the current of his thoughts, (in which case they would 
have lost all value in the eyes of Shiva), the god caused 
a wild boar to run in front of him. But Arjun, notwithstand- 
ing his passion-for hunting wild game, was proof against the 
temptation, and completed his devotions before he got up to 
seize his bow and arrow. The boar on being chased by Arjun 
led him on through the bushes till he reached a hermit’s hut, 
where Shiva and his wife Parbati had already seated themselves 
in bodily form, in the disguise of a Savar and a Savari, (that is, 
a man and woman of the tribe so named), he holding a 
gahddla (the Mushéra instrument) in his hand, and she sup- 
porting a basket on her head. Arjun and the Savar both 
commenced pursuing the boar, and when the animal had 
been hunted down and killed, a contention arose as to who 
had the right claim to it. It was agreed that the matter should 
be decided next day by a wrestling match,a common mode 
of settling disputes between men of the warrior and hunting 
classes. Arjun wrestled with the disguised god all day till 





* For example, the great series of Krishna legends, which form some 
of the main stories both of the Mahabharata and of the Bhagerat Purdn, 
appears to be simply an adaptation and distortion of legends borrowed 
from the indigenous pastoral tribe of Jadu or Jat, in which Krishna, their 
tribal hero, was bora. _ 
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sundown, when he pleaded that he must go and repeat his 
evening devotions ; to which his antagonist consented. Through 
the intensity of these devotions it dawned upon him that he 
had been wrestling, not with a Savar, but with the divine being 
himself disguised asa Savar, on whom he was now medi- 
tating. Returning to the hermit’s hut, where the disguised Shiva 
still was, he threw himself at the feet of his divine antagonist, 
received a blessing, and returned to his four brethren. Now 
in the hermitage where these events took place, there was a 
maiden of unknown parentage, who used to wait on the her- 
mit and prepare his food, and whom the hermit loved and 
cherished as a daughter. The maiden had just completed her 
period, and had gone, as the custom is, to bathe and purify 
herself in the waters of the adjoining river.. On her return to 
the hermitage she found Shiva seated there in the disguise 
of a Savar, with Parbati by his side in the disguise of a Savari. 
The eye of the god fell on her. From the glance of that eye 
she became pregnant, and gave birth in due course to twins, 
one a male and the other a female, who bore an exact 
resemblance to the Savar and Savari whom she had seen in 
the hermitage. The hermit judging from the uncouth features 
and dark complexion of the babes that she had been guilty of 
inchastity with some wild man of the woods sent her out of his 
hermitage. From the two children whom she had borne, one 
a male and the other a female. sprang the Mushéra tribe, the 
men of whom are still noted for using the gahddala, and the 
women for carrying baskets. 

There are only three elements in this story which bear the 
stamp of genuineness, vzz., the descent of the tribe from a female 
ancestor ; the gakdda/a carried by the Savar ; and his love of hunt- 
ing wild boars,—-2 pursuit to which Mushéras or Savars of the 
present day are much addicted. The name Savar has evidently 
suggested “ Shiva” to the Brahmanical mind, and so a story is 
invented, which gives an instructive picture of that deity as the 
god of procreative power, able even by a glance from his eye to 
make women pregnant. There is a class of spells or magical 
words known amongst Hindus as the Savar or Sabar mantras, 
used for exorcising evil spirits,—an art in which Mushéras, like 
all the other savage or semi-savage tribes in Indiaand elsewhere, 
are said to excel. A knowledge of these mantras is much 
valued by Hindus. They are said to have come originally from 
the tribe of Savar and to owe their efficacy to the invention of 
Shiva,—that low caste indigenous divinity whom Brahmans 
have been forced to admit into their own pantheon, and who has 
dethroned their own creation, Brahma, from the popular creed of 
Hinduism. 

The chief value of this Brahmanical story. lics in the fact 
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that it bears written testimony, and this in a book of con- 
siderable antiquity, to the unwritten tradition still current 
among Mushéras themselves, as to their kinship with the tribe 
of Savar. That this tribe once held extensive sway in the 
Gangetic plain either with, or in succession to. the Chérus, has 
been already stated. The name of Chéru is still well remem- 
bered in Behar: but “of the Savaris,” (says the author of 
the Oudh Census Report in 1869), “the very name appears 
“now to have perished.” The statement, however, is not’ 
quite correct. In the popular traditions of Upper India the 
name of Savari may no longer exist; but it is still re- 
membered by Mushéras, if by no one else. Of this I have had 
irrefragable proof. In two cases recently when I was con- 
sulting Mushéra priseners, (one in the Sultanpur and another 
in the Partabgarh jail), as to the lineage or ancestry of their 
tribe, the answer immediately given me was “ Savari.” It is 
impossible to suppose that a couple of ignorant prisoners, 
lodged nearly 50 miles apart, neither of whom had ever seen 
or spoken to the other, could have hit upon such a name, 
had the remembrance of it not been a common tradition among 
the hamlets in which they were born. In a Mushéra hamlet, 
which lay in a dhak jungle some 10 miles from Fyzabad, I 
was told by the headman that he and his tribe were of the 
lineage of Savari. 

Another interesting fact in connection with this legend is 
the alleged descent of the tribe from a female ancestor, a fact 
which points to the time, (common to all mankind at a very 
early stage in the history of our race}, when regular marriages 
did not exist, and when relationship could be only traced 
through-the- mother. Even after regular marriage had begun to 
come into fashion, women frequently changed husbands, and 
hence no child could know for certain who his father might be. 
But as the same uncertainty or ignorarice could not exist regard- 
ing the mother, relationship on the mother’s side preceded every- 
where that on the father’s. It is worthy of note that the feminine 
form of the name “ Savari,” and not the masculine form “ Savar,” 
is the one by which the tribe has been universally known from 
the beginning up till now. There is still a tribe called Savari or 
Siori, of whom 2,099 were recorded in the Census of 1881 of the 
North-West Provinces and Oudh ; and here the feminine form of 
the name is still as.conspicuous as ever. This tendency on the 
part of primitive mento trace their descent to a female, and 
not to a male, ancestor, is exemplified in the ancient classical 
world of Europe by the large number of cities or tribes which 
are named after women or goddesses. Among the eponyms 
of ancient Greece, (to take the case of one nation only,) we 
find Salamis, Corcyra, Aegina, Thebe, Messene, Sparta, Athene, 
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and Mycene. The eponymous men, by whom it was after- 
wards attempted to supersede these eponymous women, are 
inventions of a later date ; nor did they ever come into general 
vogue, notwithstanding the preference ultimately given to 
male over female kinship. Thus Sparta is older than Spartus, 
and Mycene than Myceneus ; and both of these female names 
held their ground. If we seek for a parallel on the other 
side of the world, we may find one in the Roturua tribe in 
New Zealand, the members of which to this day are more proud 
of tracing their descent to their “ great ancestress, Hine Moa,” 
than to the man with whom she mated ; and another example 
may be seen in the reigning dynasty of Japan, who trace their 
descent from the great Sun-goddess, through seven generations 
of celestial gods, five of terrestrial ones, and 122 Mikados, down 
to the one who is now reigning. In India itself several more 
parallels could be furnished: as for example, the descent of 
the Kanjar tribe from Nathaiya, the husbandless mother of 
their deified hero, Mand, and of the Aryas themselves from 
Aditi, the great mother of gods and men, genetrix hominumque 
deumque.* 

Among Mushéras of the present day the female ancestor, 
Savari, is much less generally remembered than the male one, 
Deosi, or the eponymous Banmanush. Yet she is not wholly 
forgotten. In marriage ceremonies, in some places, a dhoéz or 
piece of cloth is put aside in her honour, and sweetmeats 
are offered to her as to a goddess. Sometimes she is 
identified with Banaspati or Bansatti, the guardian goddess of 
the tribe, and believed by them to be the supreme power in the 
universe. Thus Mushéras when questioned as to their ancestors 
will sometimes say that they are of the Savari tribe or lineage, 
but that the tribe itself is descended from the great goddess 
mother, Bansatti. 

It has been shewn, then, that there are two distinct legends 
or series of legends, one of which connects the Mushéra 
tribe with Cherus, and the other with Savaris or Sioris. In 
what relation, then, it will be asked do Savaris and Chérus 
stand to each other? This is a question to which no certain 
answer can be given. There is a tradition in South Behar 
that that country was first conquered by Chérus, who in their 
turn were subdued and expelled by the Savaris. Some writers 





* McLennan’s Primitive Marriage; Ed. 1876, p. 284. © At Home in 
Fiji,” by Mrs. Gordon Cumming, vol. I, p. 238. Grey’s Polynesian Mytho- 
logy ; Ed. 1853, p. 235. The writer last named in p. 234 alludes to a form 
of baptism prevalent in New Zealand, which is performed on those 
children, “whose fathers are not known ”—a curious indirect. testimony 
to the once prevailing custom of promiscuity. For the origin of the Mika- 
dos, see Miss Arabella Bird’s Unbeaten Tracks in Japan, vol. Il, p. 354+ 
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believe the two tribes to have been identical, notwithstanding 
this tradition.f. If this were true, there would be no occasion 
to seek for a reconciliation of the two legends regarding the 
origin of the Mushéras: but'the tradition of one tribe having 
conquered and expelled the other is against this view. It 
strikes me as not improbable that the name “ Sayar” is an 
ancient synonym for the Kol race generally, and on this 
hypothesis, too, the legends are at one. There are still certain 
tribes bearing a name like Savar dotted about in different parts 
of the Central Indian hills from Gwalior to Orissa. -Pliny alludes 
to the Suari living “in an inland region below Palibothra,” 
that is, in South Behar and the hills beyond. Ptolemy alludes 
to the Sabare in the same region ; and here it may be observed 
that the Greek geographer has retained the Greek feminine 
form @, answering to the Sanskrit z, in the name of this tribe. 
The same geographer mentions a tribe called the Saure 
Nomades, (again preserving the feminine form), whom he places 
to the South of the Kondali and Phyllitz, (the Greek renderings 
of the tribes now known to us as Gonds and Bhils). There is the 
tribe called Thaori in the neighbourhood of Gwalior and Ajmere ; 
and the Siuli and Sauri in the hills of Orissa. The Hindu book 
called the Harivansa alludes to “the Sauras, Sauréviras, and 
“ Sauraseni ; and to the great king Saurasura, who gave his name 
“to the country, over which he reigned.”{ There is thus the 
testimony of Greek writers, Roman writers, Hindu writers, and of 
unwritten tradition, besides the evidence of ‘still existing tribes, 
to shew that a name, whose radical letters are “ Savar,’” co- 
vered, and still covers at broken intervals, an area co-extensive 
with almost the entire habitat of-what is now called the Kol or 
Kolarian race; and hence it seems not improbable that this 
was an ancient name of the Kol race itself. If this suppo- 
sition may be accepted, the Savdri legend would simply come 
to this;—that the Mushéras sprang from a female ancestor 
of the Kol or Savar race, whose children learnt how to use the 
gahddla and to live by hunting the wild animals of the 
forest. 

Lastly, a brief allusion must be made to a genealogy of 


if 





t This isthe opinion stated in Buchanan’s Eastern India, and it is 
followed in Elliot’s Select Glossary under the name Chéru. 

{ Cunningham’s Ancient Geography of India, 1871, pp. 508-509 Elliots, 
Select Glossary, 1869, vol. I, p 61. Sherring’s Hindu Tribes and Castes’ 
vol. III, p. 63. Bengal Census Report, 1872, p. 191-2, and p. 158, 
Colonel Dalton’s Descriptive Ethnology of Bengal, p.149. The change 
of ¢4 into s in the names Thaori and Sinli or Sauri, is quite in accordance 
with philvlogical principles, | : : ‘ 
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tribes current among the semi-Hunduised Mushéras of Upper 
India. The following is the genealogical tree :— 











Kasyapa. 
| 
| | 
Brahman. Chattri. Bhil. Vaisya. Other tribes. 
, | 
fr, e ! 
Kérat. Kol. Dom. 
| 
i ee < | | } 
Khairwar, Chéru. Bhiinhar Manjhwar. 
| 
Mushéra. 


Thus the semi-Hinduised Mushéras trace. their pedigree 
through Chérus, Kols, and Bhils up to the Vedic Rishi, Kasyapa, 
whom the later Hindu scriptures (the epics and Puranas) 
represent as the father of all living things, omznum sator atque 
deorum, By his first and chief wife, Aditi, he begat gods and 
men, and by his twelve others he became the father of demons, 
snakes, birds, and all living creatures. Kasyapa is the Vedic 
saint, whom most tribes in Northern India, outside the pale of: 
caste, but seeking to find admission, claim as the remote 
ancestor of their more immediate forefathers, 


II, 


Having thus stated all that could be gathered regarding the 
origin of the tribe, and the traditions and facts by which its 
origin is disclosed, we turn to the subject of its industries, food, 
and dwellings. These, however, vary to some extent according 
to the sub-divisions or parts of which the tribe as a whole is 
made up. 

The Mushéra tribe is made up of three distinct parts, each 
of which must be considered a separate sub-tribe, since one 
never intermarries or eats with either of the other two. All 
however have retained the common name of . Mushéra; all 
consider themselves to have sprung from the Chéru or Savari 
stock ; all sing the same tribal songs; and all use or worship 
the gahdal/a, the instrument ascribed to their male ancestor, 
Deosi, by which they chiefly live. These are the bonds of 
union betweén parts, which in other respects are distinct and 
diverse. The three parts or sub-tribes are; (a) the Jungli or 
Pahari Mushéras, men of the forest and mountain, who have 
maintained the largest share of their primitive speech and 
customs, and who stand entirely aloof from their descend- 
ants in the open plain, whom they regard as degenerate ; (6) 
the Dehati or Dehi Mushéras, who have become partially 
Hinduised, and are in the habit of dwelling in fixed abodes, in the 
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outskirts of villages, or at least within reach of settled and 
semi-civilized communities ; (c) the Dolkarhas, who besides 
hunting and doing other work with the gakda/a, have acquired 
an occupation peculiar to themselves for which they are 
disowned and condemned by their brethren, zvzz., that of carrying 
doolis or palkees for hire, and who for this reason are called 
Dolkarha. We might, therefore, briefly describe the three sub- 
divisions of the tribe as the savage mountaineer, the semi- 
savage villager, and the semi-Hinduised palkee carrier. The 
two first are known by the generic name of Banmanush, or 
men of the forest; but rarely or never the last. Similarly 
the two first call themselves Bindradbani, or “ dwellers in the 
creat forest,” (now almost a misnomer in regard to Dehati or 
village Mushéras); and by this generic name they distinguish 
themselves from Dolkarhas, whom they scarcely recognize as 
fellow-tribesmen. The last has, (excepting in his ‘diet, which 
is still of a description regarded as foul in the eyes of Hindus), 
made the nearest approach to Hinduism, and might now, on 
account of his acquired speciality of function, be considered 
a Hindu caste, but one of a very low order. 

There is no legend as to how or why Mushéras of the 
Dehati or village class became detached from their savage 
ancestors of the hills. Nor ought we to expect to find any. 
What they (the villagers) told me themselves about their 
detachment from the parent stem represents the simple fact :— 
“the more our jungle was taken from us, the more we came 
to live near villages.” The separation, then, was marked by 
no event which could have become the basis of a legend or 
folktale, but was the gradual, imperceptible effect of the dis- 
appearance of the great primeval forest, with which the Gangetic 
plain was once entirely covered, when its inhabitants were 
still hunters or nomad graziers. Those portions of the tribe 
which had been accustomed to live in the foresi-covered_ plain 
found themselves more and more hemmed in by villages and 
cultivation, and having no other place to go to were forced to 
remain where they were, and so became themselves in a 
certain sense villagers. A large number of them must have 
melted imperceptibly into the various Hindu castes that hedged 
them in on all sides, just as the savage Mushéra is still, before 
our own eyes, melting into the village Mushéra, or as the village 
Mushéra has partially melted into the palkee-carrying caste 
of Dolkarha, or as the Khairwars and Chérus, (kindred tribes 
to the Mushéras), are known in some cases to have risen to 
Rajputs or Chattris, while a savage remnant of both tribes is 
still extant in the hills of Central India. The Dehati or village 
Mushéras, whom we now see scattered about in so many nooks 
and corners of forests in the plains of India, represent the 
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remnant who have adhered, as far as_ possible, to their 
ancestral customs, while the rest have openly laid all such 
customs aside, assumed new names and ranks according to the 
castes into which they have entered, and accepted the tradi- 
tions of their acquired castes in supersession of their own.* 

The formation within recent times of a distinct sub-tribe of 
Mushéra, possessing a special occupation of their own,~- yet 
still retaining the ancestral name Mushéra, was more calculated 
to furnish a basis for some explanatory legend, and accord- 
ingly we find one. There was a Mushéra, (says the legend 
current in Mirzapur), named Anséri, who with his wife and 
six sons lived in an isolated hut on the Kuntit estate, in the 
Mirzapur district. Here, in a grove inthe midst of the rice 
fields, he kept watch over the landlord’s crops at night, and 
received in return for this service a portion of the village grain- 
heap atthe annual harvest. It happened one day that the 
son of the raja or landlord was about to be married; but a 
sufficient number of Kahars, (the palkee-carrying caste proper), 


‘could not be found to carry the large number of palkees and 


doolis required for the darvd¢ or marriage procession. He 
was therefore forced tocall upon the Mushéra to send him 
his six sons and as many other Mushéras as he could collect for 
this purpose, promising a liberal reward and_ increased 
patronage in return. Anséri yielded to the temptation on these 
conditions ; and his descet:dants and followers have been 
palkee-bearers ever since. But when his fellow-tribesmen came 
to hear of his having embraced, and induced others to embrace 
a calling so opposed to all the traditions of the tribe and to 
the precepts of Deosi, they expelled him from the brotherhood, 
and refused ever to eat, marry, or associate with him or his 
descendants again. Anséri and his followers being thus cut 
off from their brotherhood formed a new tribe, or (as we 
might almost express it) became an Indian caste. The 
Dolkarha caste is chiefly to be seen in the Mirzapur, Jaunpur, 
and Benares districts. Anséri, its reputed founder, is beginning 
to supersede Deosi; fishing is coming as much into fashion 
amongst them as hunting and trapping ; some day probably 
the punt pole will succeed to the gaida/a as their national tool, 
and eventually perhaps the name of Mushéra will be lost in 
that of Kahar by which outsiders, ignorant of their origin and 
not caring to enquire, are already beginning to call them 





*It is not certain, however, that on entering new castes, they always 
acquired new names. I myself believe that the Kori or Koli caste of 
weavers are sprung from Kols, and hence their name. I also believe that 
the name Aozrz (the horticultural caste) is a variant of Kori or Koli, 
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In this way new castes are formed, of new sub-castes are en- 
grafted on old ones.* 

Anseri appears to be simply an eponymous ancestor, as 
Romulus was of the Romans, or Hellen of the Hellenes or 
Greeks. Ausa means half, and hence Anseri means the 
divider, the man who broke up the Mushéra tribe into two 
halves, the Dolkarha on one side, and the Bindrabani or Ban- 
mAnush on the other. 

Before going into the subject of the industries of Brin- 
drabanis (in which Dolk&rhas, too, still take a share), it will 
be best to describe the great tribal tool, called the gahddéla, 
which is to the Mushéra of all classes, what the s/anzi is to 
the Kanjar, the dankdé to the Dom, the rdf to the Chamar, the 
spade-blade to the QOdh, the farwar to the Luniyda, or the 
bukart to the Tharu. It has a wooden handle, generally of 
bamboo, about 5 feet long, and some 2 or 3 inches in diameter. 
A flat piece of iron about 4 inches long, in breadth nearly 
equal to the diameter of the handle, and sharpened at the 
end only, is attached to this handle by means of an iron 
ring. With this simple instrument they dig for roots, cut or tear 
wood, hunt the beasts of the forest, explore crevices in trees 
or banks for honey, dibble seeds into the earth, dig holes for 
dwellings, and in short do almost every thing by which they 
live. In shape, as we have shewn, it is not unlike a magnified 
arrow. It is regarded as sacred in the eyes of Mushéras; and 
its invention by Deosi was recorded with much genuine pathos 
by a Mushéra bard from whom the following account was 
procured :— 

“When Deosi excused himself for his absence from Pipri 
and pleaded that he was out. hunting at the time of Lorik’s 
attack, the elder brother, Shyamjit, reproached him saying, 
‘thou wast a Mashéra (flesh-hunter) by nature; why wast 
‘thou born in the house of the Chenrar? Lay aside thy bow 
‘and arrow, thou jackal, and take the turban off thy head. 
‘Go and live always in the forest, since by thy living there 
‘our house has been destroyed. Listen, Oh Deosi, from this 
‘day forward there is no brotherhood between us. Thou art 
‘henceforth a Mushéra, and I am, as before, a Kol Chenrdar. 
‘Henceforth there shall be no standing or sitting together 





* The Mushéras are not the only indigenous tribe of Central India 
which has contributed to the industry of palkee-carrying. On this 
point Buchanan’s Eastern India, vol. I, p. 124, might be consulted, where 
he alludes to Khairwars and Rawanis as having ‘taken up this occupation. 
Thus amongst the tribe of Khairwars there are three distinct types of 
culture in force at the present day ; (a) the savage in the Khymore Hills ; 
(6) the Palkee-carriers in the plains, who have been to some extent 
reclaimed to Hinduism; and (c) the Khairwar Rajput, so called, who has 
intermarried with the Suraibanshis or children of the sun, and whom 
I regard as the protoypes of the Rajput cian now known as Gharwar. 
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‘between us, and no eating or drinking.” On hearing these 
words Deosi stood before Shyamjit, and holding the palms of 
his hands together said, “ Thou hast taken away my bow and 
arrow, Oh brother, how can I now live in the great forest?” 
Shyamjit replied, ‘Go and maintain thyself in the forest with 
‘some other weapon made of iron and wood. Then Deosi 
and his wife Udhuni went away from his sight and wandered 
on till they reached the Sehura forest. Deosi taking some 
iron and a bamboo pole put them into the shape of an arrow 
and made the weapon (gahddéla) which Mushéras have ever 
since used. Then after bathing in the river Son, sacred to 
Mushéras and Chérus, he and his wife made this supplication 
to Banaspati, the goddess of the forest:—‘ Oh mother, having 
‘left all, we have come to live in thy protection only: teach 
‘us now to make our living in whatever way thou mayest 
deem proper. Mother Banaspati having heard these words 
appeared before Deosi in bodily form, and said, ‘Have no 
‘fear, my son: I will take charge of thee in all thy ways.’ 
Deosi hearing these words of the mother goddess placed the 
weapon he had made before her feet. The mother having 
taken it up pronounced a blessing upon it, and placed it in 
the hands of Deosi, saying: ‘Go, my servant; with this 
‘weapon thou shalt maintain thy life’ Hearing the words 
thus spoken by the goddess mother, Deosi rejoiced in his heart, 
and taking the weapon in his hand went away searching every 
where for cows and for Ahirs. In house or forest, or cattle 
pen, wherever he met. with Ahirs, he killed them and drove 
away their cows. He learnt to distinguish every herb of the 
forest, and by this means he made his living. Oh mother, 
Banaspati, our queen goddess, who hast made the Mushéras 
spread out like creepers, two sons, Ramja and Bipat, stood 
before Udhuni, their mother, after Deosi their father was slain. 
From these two sons the Mushéras spread out from forest to 
forest, like a creeper from bough to bough.” 

Foremost among the industries practised by Mushéras, we 
must describe those on which they depend for daily mainten- 
ance, v7z., the digging out of animals and roots with the gahddla, 
They are root-diggers and hunters combined, differing in this 
respect from the native tribes in North America, who are either 
root-diggers or hunters, but rarely both at once. But the 
game which Mushéras hunt is of the meanest description, 
except when it is a wolf or a wild boar; and even then 
their mode of hunting is a mere matter of stealth or 
cunning, courage and field sport being altogether wanting. 
There is scarcely any kind of beast or creeping thing 
which they will not eat:—Lizards of various kinds, especially 
the goh snakes, wild cats, tame cats, wolves, jacka!s, wild 
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dogs, wild boars, tame pigs (which they sometimes rear), foxes 
Ww easels, porcupines, otters or water jackals, as they are sometimes 
called in India, bandicoots, rats and mice, the eggs of lizards, 
tortoises and the eggs of tortoise, frogs, crabs, snails, alligators, 
and all kinds of birds, except the crow, kite and vulture, “whieli 
somehow or other they have learnt to consider unfit for food. 
Writers have sometimes distinguished tribes from one another by 
the peculiarities of their staple diet ; and this is certainly one of 
the points of distinction in modern India between one caste or 
sub-caste and another. Thus Herodotus tells us of the wolf- 
hunting tribes of Asia Minor, the fish-eating tribes of Babylonia 
and of. Upper Egypt, the serpent-eating tribes of Ethiopia, and 
the Anthropophagi or man-eating tribes to the north of the 
Borysthenes,—all flourishing in his own day. In the North-West 
territory of Canada we hear of the fish-eaters and the dog-eaters. 
The wandering and savage tribes who roam the desolate regions 
of Asia, bordering upon the icy sea, have been distinguished 
by the name of “ Ickthyophagi, or fishing tribes, which describes 
“their mode of life.” In Southern India, at the present 
day, we hear of tribes being distinguished from each other as 
horse- eaters, frog-eaters, cat-eaters, porcupine-eaters, &c., and 
in ancient India, there was the tribe of Swapach or Sopak, the 
dog-eaters, who are known to be the ancestors of the modern 
Dom.* But Mushéras are too omnivorous to admit of being 
distinguished from other tribes on any such principle. They 
eat any and every living thing which they can dig out of the 
eround with their gahdd/a, or kill by any other means, or poison 
with the juice of forest herbs. As to the roots and bulbs 
which they dig_out for food, and the herbs and wild fruits which 
they collect from the forest for the same purpose, the list is 
almost endless, and most of these names will not bear trans- 
lation into English. The list includes the roots of the various 
water-lilies, the root of the dhak, the fruits of the pipal, 
banyan, and other fig-trees indigenous to India, and varicus 
kinds of leaves, whose edible properties, when boiled, are not 
known to any but Mushéras. What Colonel Dalton has written 
of the Korwas, who are near neighbours to the hill Mushéras, 
is true of Mushéras both in the hills and plains :—* They have 





* Herodotus, Book VII, 75, I, 200; III, 19; IV, 18, 183, and 106. 
Strabo in XV, 2, 2 alludes to fish-eaters, who dwelt on the sea coast of 
what is now called Beluchistan. Pritchard’s Watural History of Man, vol. 1, 
p. 221; edited by Norris 1855. Ross’s Fur hunters in the Far West, 
vol. I, p. 249. Great Deserts of North America, by Abbe Domenech, 
vol. I, pp. 239, 240. Sherring’s Hindu Tribes and Castes, vol. Ill, 133- 
134, 141, and176,. The late Mr. Sherring, with all other writers on Indian 
ethnography, thinks that Mushéras have derived their name from eating 
rats. The-above desctiption shews how very inapt such an etymology is. 
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“as keen a knowledge of what is edible among the sponta- 
“neous produce of the jungles as monkeys have, and they 
“often use this knowledge for self-preservation. They brought 
“to me nine different kinds of edible roots, and descanted so 
“ earnestly on the delicate flavour and nutritive properties of some 
“of them, that I was induced to have two or three varieties 
“ cooked under their instructions and served up. &c.” One of the 
chief kinds of vegetable diet eaten by village Mushéras is the 
nut of the chiraunji tree, which is now not unfrequently to be 
seen on the dinner table in European houses ; and another staple 
article is a root or bulb resembling a yam, and probably of the 
yam species, which is similarly prized by the Thaéru and Bogsh& 
tribes living in the sub-Himalayan forest. A pile of these roots 
is kept in stock in most of the Mushéra hamlets as a stand-by, 
should other supplies of food run short. It is of rather a bitter 
flavour, and requires much soaking and boiling before it is fit 
to be eaten. Mushéras will eat not only the fruit, but also the 
tender stalk of the plantain; and like most natives of India 
they are fond of the dried flower of the mahwa tree. There 
are also certain wild plants from which they extract oil. As 
fowlers they are unskilful, and do not study the art of bird- 
catching, poison extracted from forest herbs being almost 
the only means resorted to. Some Mushéras (those who live 
near enough to rivers and swamps,, practice fishing by means of 
the funnel-shaped basket, which they can either make for 
themselves, or procure from men of the fisherman castes; 
and such baskets may not unfrequently be seen in Mushéra 
hamlets suspended from the branch of a tree, Thus Mushéras 
exemplify the combined practice of root-digging, hunting, and 
fishing, the three great industries by which men in the savage 
state have preserved their lives. 

If Mushéras cannot be distinguished from other tribes by 
food, owing to the multifarious character of their own comes- 
tibles, yet there are certain peculiarities of diet by which the 
sub-tribes of Mushéras are distinguished from each other, 
Dolk&rhas eat of the flesh or carrion of horses, and rear fowls; 
whereas Bindrabanis, whether of the hills or plains, do not 
touch either. This eating of horse flesh is a more decisive 
indication of their detachment from the parent stem, even than 
the carrying of palkies. For the horse is a tabooed animal 
to the genuine Mushéra, as the ass is to the Dom, the dog to 
the Bauriya, the sheep to the Kharrias of Manbhum, or the 
pig to a Mussulman. The same cannot quite to be said of the 
fowl. But Mushéras have a prejudice against this domesticated 
bird, perhaps because it is domesticated, and in practice they do 
not rear them 
As horse flesh is the mark of difference between Dolkarhas 
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and Bindrabanis, so beef. is the bone of contention between the 
two sub-tribes of Bindrabanis, vzz., the villager and the savage. 
The village Mushéra has so far acquired the prejudices of 
Hindus that he will not eat beef. But the hillman or savage 
has no scruple against eating cow’s flesh, wherever he can 
get it. He still eats the flesh of bullocks and buffaloes which 
have been offered in sacrifice ; and until lately he was a cattle- 
lifter and cow-killer by profession. In places where he can 
escape detection, he is probably a cattle-lifter and a cow-killer 
to this day. It is certain that he never keeps cows for the 
sake of their milk, as Hindus are so fond of doing ; and it is 
well-known that those Kolarian tribes who have learnt the art of 
agriculture, will yoke cows quite as readily as bullocks to the 
plough. So far from worshipping a cow, he would kill her and 
eat her if he dared, as his congeners the Bhils still do in lands 
lying farther west, and the Bhumij tribes who live in-Singbhum 
and Chutia Nagpur.* This taste for beef and the propensity 
to catch and kill cows for the sake of eating them, is, or was, 
the ground of the long standing traditional enmity between 
Mushéras and Ahirs, This was the real cause of the fighting 
between Makara, the Kol Chenrar, and Lorik, the Ahir king, 
of which a summary has already been given; and to this 
fact must be ascribed the curious event which closed the first 
attack of Makara against Boha, when the bulls, in the absence 
of their master, turned round and fought the enemy, and 
drove him back to his own side of the Ganges, There is a 
still more remarkable episode near the close of the second 
battle. When Sdnwar, the elder brother of Lorik, had been de- 
feated and was about+to be-slain by Makara, the family priest 
of Sanwar was consulted as to the date fixed by the stars 
for SAnwar’s death ; and when the astrologer refused to answer, 
the Kol king knocked him down on his back, and kneeling on 
his chest declared that he would make him eat beef if he refused 
to disclose the secret,—a lesson which Mahomedans have 
since learnt to practice on Hindus, when their fanaticism is 
roused. The antipathy between Mushéras and Ahirs on the 
beef question is rapidly becoming a thing of the past. Mushéras 
of the plains have lived. so long amongst Hindus that they 
have learnt to respect (as we have shown already) the life 
and flesh of the sacred animal; and those who live in the 
hills avoid, on prudential grounds, doing any thing to excite 
the hostility of a hill tribe of cowherds named Bharautiya or 
Bhurtiya, who graze their cattle in the same jungles. 





* On the last, see Colonel Dalton’s Descriptive Ethnology of Bengal, 
p. 177. See also p, 190 and p. 201, where he says that the Hos, (a Kol 
tribe) all eat beef. , : 
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The account which we have here given of the beef-eating 
propensities of Mushéras is well in keeping with what another 
witness recorded some 30 years ago of the Savaris, the near 
kinsmen of Mushéras and Chérus: “ The Savaris are fond 
“of intoxicating drinks, and eat the flesh of swine and oxen. 
“ During the hot season they often attack by night the Banjaras 
“or travelling merchants, when halting at the camping grounds 
“‘amid the hills and forests of Sarguja, and drive off their 
“pack-bullocks, which during the rainy season they (the Banjaras) 
“pasture in the jungle, and early in November bring for 
“sale into the Mirzapur district.”* The hostility still existing 
between Savaris and Banjaras is closely analogous to what 
once existed between Mushéras and Ahirs, and sprang from 
the same cause,—cattle-lifting and beef-eating on one side, and 
cattle-rearing on the other. 


There is, or was, one more article of diet to which Hill 
Mushéras are, (or were till lately), addicted, vzz, human flesh. 
It is not certain that cannibalism is even now quite extinct 
in Central India; for I have heard from a native gentleman, 
who had lived long in the Mirzapur district, that any man or 
woman who happened to pass up acertain hill, by a certain 
track, used to disappear in the most mysterious way, and that 
their disappearance was by general consent ascribed to a 
cannibal hill-priest or magician, who lived in acaveon the 
hill side, and whose powers as a magician were ascribed to 
human diet.f There is reason to believe that the Central India 
tribes used, till lately, to eat the flesh of the men or boys 
sacrificed to their goddess, under whatever name she might be 
worshipped, whether as Rankini, or Thakurani Mai, or Chanda, 
or Banaspati, or Nikundi, or Bahiya, or any other of the 
ferocious prototypes of Kali, the death-goddess of the Hin- 
dus.t It is said, too, that some tribes of the Kolarian stock, 





* Dr. Oldham’s Memotrs of the Ghazipur District, p. 50. 


t+ In Baron Von Hubner’s Through the British Empire, vol. 1, p. 105, 
it is said of the Zulus, “that to be a magician a man, they say, must have 
‘tasted his kind.” The Hindu Ojhas‘or Magicians are invariably priests 
of Kali, to whom human victims were offered and sometimes eaten. Men- 
tion is made in the Mahabharata of Brahmans who eat human flesh. 


t The following extract from the Pzoneer, (a daily newspaper much 
read in Northern India), dated 14th October 1885, will shew the preval- 
ence of human sacrifice even at the present day, in Central India: —- 


“ Human Sacrifices in Bustar.—Great excitement prevails in the villages 
and towns adjacent to Bustar owing to men being carried off for 
purposes of sacrifice. Men move out in numbers and never venture alone. 
Jt appears a son was recently born to the Bustar Rajah, and it has there- 
fore been determined that a larger number of human sac:ifices should 
be made this year at the approaching festivals of Radhayathra and 
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like the Kalatii of Herodotus, were, until very lately, in the 
habit of eating their dead parents ; so common was the practice, 
that aman, when he found his end was approaching, would 
invite his kindred to come and eat him.* An episode in the 
Chéru legend, of which the main facts have already been re- 
lated, leaves no room for doubt that the Chérus, the immediate 
ancestors of the Mushéras, used to devour hostile chiefs slain 
in battle. When Lorik, the Ahir warrior, had at last slain 
Makara, the Chéru king, in single combat, he ripped him 
open, and searched keenly for Sénwar, saying :—“ He has 
devoured my brother Sanwar; but I cannot find any part of 
him in his belly.”+ 


No account has yet been given of the mode by which they 
hunt or kill the wolf and the boar. In such sport they display, 
as was stated above, much ingenuity, but no valour. If 
the wolf sought after is a female, they wait till she has 
produced a litter of cubs. Her condition is secretly watched 
before the cubs are born ; and when the observer has perceived 
that this event is over, and has allowed a few days for the 
cubs to grow, they and their dam are’ marked out for destruc- 
tion, which is accomplished by the following contrivance, 
An earthenware pitcher, with rather a narrow mouth, is fixed 
firmly into the entrance of the hole, the mouth being placed 
inwards, Previously to this, the pitcher has been filled with 
dried wolf dung mixed with the dried leaves of the Jigan 
tree, and these materials are ignited. A small hole is made 
in the bottom of the pitcher, at which the hunter, so called, 





— 


Dusserah, to the goddess Duntaswari at Duntavada. Reports received 
by Mr. Turner, the Governor’s Agent at Vizagapatam, from his subordi- 
nates of the kidnapping of persons, have led that gentleman to investigate 
the matter, and he has accordingly been permitted to proceed, escorted 
by a detachment of police, to Bustar and interview the Rajah. The 
Government of the Central Provinces has been asked to help Mr. Turner. 
The practice of offering human sacrifices has been carried on up to 
recently. Lieutenant Hill mentions in his report that in 1838, some 25 or 
27 full gown men were immolated on the Bustar Rajah setting out to 
visit the Rajah of Nagpur, and in 1842 Captain Macpherson reported 
that human sacrifices were still performed in Bustar, Jeypore, and in 
the adjoining zemindaries. -In 1861 Captain McNerd, Agent to the 
Governor-General for Suppression of Mehriah sacrifices, reported that 
a girl was kidnapped from Pooroogher Motah and sacrificed in Jeypore.” 


* Colonel Dalton’s Ethnology of Bengal, p. 221. 


t+ The Fijians, Samoans, Tongans and Kanaks used similarly to eat their 
enemies slain in battle. T he Veddahs of Ceylon used to eat the liver only. 
The object of eating an enemy, or a part of him, was to acquire his valour, 
Similarly among Hindus of all castes, one hears occasionally ef men being 
glad to get the genital organs of alligators, tigers, and other vigorous 
animals, which they dry and pulverise and mix with their own food, in 
order to intensify their-procreative powers. 


- 
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places his mouth and blows as hard as he can, so as to increase 
the volume of smoke. The smoke that is thus caused goes 
out from the neck of the pitcher into the hole or cave where 
the wolf is lying with her young ones. By a curious homeo- 
pathic instinct, common apparently to all mankind, and certainly 
Of wide prevalence in Northern India, they fancy that the smoke 
from the wolf's own dung has the effect of destroying the vital 
powers of the wolf itself, just as the scorpion’s blood in Europe 
was believed to be a cure for the scorpion’s bite. The wolf 
becomes blinded, stupified, or poisoned (as Mushéras believe), 
from the effects of the smoke, and in this condition she is dug 
out and killed; and the cubs, if they are not already dead with 
suffocation, are killed also. 

Their mode of killing the wild boar is equally ingenious and 
equally cautious. They watch the tree under whose boughs 
the boar is wont to make his lair at night and select a bough 
from which the animal can be most conveniently reached by a. 
rope jiadder. The Mushéra, being well skilled as heis in 
weaving aprons of bark and vegetable fibre, is not less skilful. 
in making rope ladders for himself of the same material. Sticks 
are inserted, at about 20 inches apart, between a pair of 
ropes; and the ladder so made is very much what may 
be seen as part of the tackling of our own ships, The Mushéra, 
having watched his opportunity, fastens one end of the 
ladder to the bough already selected for the purpose, leaving 
only so much of the rope hanging towards the ground as will 
enable him to reach the boar with facility. He then quietly 
descends his airy ladder, and, standing onthe last stick or 
bar, prods the sleeping boar with his gahda/a in the 
direction of the eye, skull, heart or throat, so as to give it 
a wound which will either kill it at once or render it incapable 
of flight or resistance. If the blow misses aim (which is not 
often’, and if the boar shows signs of pugnacity (which is equally 
rare,since boars seldom look above them), the cautious hunter 
runs up his ladder and is safe. If not, the blows are 
repeated again and again till the animal is hacked to death. 
The man generally takes a second gahdda/a with him ; forthe 
first is sometimes left on the ground after the first prod has been 
delivered. 

After digging out a snake, they do not cut it in two with 
the blade end of the gahdd/a, but pound its head with the 
handle, which is thus converted into a club ; for they have a 
superstition that, if the snake were cut in half, the part 
containing the head would fly up and bite them—apgother 
instance of their caution and timidity. 

In the hunting of amphibious animals, such as the tortoise or 
alligator, there is a similar. display of caution. The tortoise 
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is too harmless an animal to give ground for fear. But 
a full grown alligator is dangerous, and therefore they attack the 
young ones only, They take them unawares as they lie basking 
on the sand of the river bank, and, cutting off their retreat, slay 
them with the gahdé/a. 

Timidity is thus a general characteristic of the tribe ;and 
if we were to seek for a comparison from some other part of 
the world, we should say thatethe Mushéras of India bear a 
much closer resemblance to those tribes of the American 
continent which are known as root-diggers and fishermen, 
than to those of the hunting and warrior class, whose chief 
characteristics are manliness and the love of dangerous adven- 
ture.* 

Mushéras are _ passionately fond of intoxicating liquors, 
and it was chiefly through giving them copious libations 
of such draughts that they were induced to open their 
minds and become communicative about their customs and 
legends. Without such libations, little or nothing could have 
been got out of them. But it is a remarkable proof of their 
backward or savage condition, that they are totally ignorant 
of the art of brewing or distilling fermented liquor— 
an art with which few even of the most savage tribes in India 
and in other parts of the world are unacquainted. Careful 
enquiries have been made on this point, and it has been ascer- 
tained beyond doubt that Mushéras, though hard drinkers 
and accustomed to take oaths on wine or the wine god 
Paribar, are wholly unacquainted with the art of distilling or 
brewing. They are often in debt to wine sellers (Kalwars), 
and would -certainly avoid such indebtedness if they could be 
independent of them, especially as the mahwa tree, from whose 
flower liquor is fermented by other tribes, can be gathered in 
abundance amongst their own habitations. Almost all the 
hill tribes of India, from Orissa to the Western Ghats, know how 
to make Illi, or rice beer, or to ferment the juice vf the 
mahwa flower. Colonel Dalton instances the savage Juangs of 
Orissa as an exception: “ They are addicted to ardent spirits, 


— 





* The following description is given by Abbé Em. Domenech (in Great 
Deserts of America, vol. UI, p. 16) of the difference between the two sets 
of tribes in North America :—‘t The savages of the prairie, being almost 
“ always on horseback, scouring over the wilderness in quest of plunder, 
“and finding their subsistence only by means of continual exercise and 
*‘ violent combats, are in general well made and vigorous. Those, on 
“the contrary, who live by fishing, and are constantly sitting or stooping 
‘*‘ in their canoes, are of short stature and ill made ; their legs are crooked, 
“their hips large, and their feet flatand broad.” The same writer gives an 
equally graphic description of the physiognomy of the root-diggers, whose 
mode of life more closely resembles that of Mushéras than the fisher- 
men. 
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but are obliged to buy what they consume, as they have’ not 
acquired the art of distilling, or even of brewing rice beer, which 
every Kol understands.” * But one more exception must now 
be added, viz., the Kol tribe of Mushéra. 

Another, and less innocent, stimulant to which they are much 
addicted is dkang, the produce of the wild hemp, as gaya is 
of the cultivated variety. The cultivation of this plant, from 
which alone ganja,as distinct from bhang, can be produced, 
requires much skilful and patient industry ; and to such skill and 
industry Mushéras are entire strangers. In this, as in most 
or all other contrivances for human comfort, the first discoverers 
were savages. It was Mushéras and their congeners of the 
forest, who, profiting by their habitual contact with nature, 
first brought to light the stimulating properties of hemp. But 
it has remained for others to cultivate the plant and produce 
the improved variety. The same may be said of the tamdol, 
or betel nut, the cultivation of which now taxes all the skill 
and care of the Indian gardener, but which in its wild state Was 
first known to savages only. 


- 





* Descriptive Ethnology of Bengal, p. 154. So common is the art of 
distilling rice beer among the Kol tribes, that, according to the Kol theory 
of creation, it was not till the first man and woman had discovered the art 
of making “ Illi,’ or rice beer, that they learnt the art of propagating their 
species. The art of brewing rice beer is known to the Tharus 
of Upper India, and the making of toddy orpalm wine is known to Kanjirs, 
and to almost all the lowest castes, such as Pasis, Khatiks, &c. Almost 
all the inferior tribes and castes can make wine from the juice of the mahwa 
flower. As to the knowledge of brewing in countries other than India, the 
reader might refer to A/éshmee Hills, by T. T. Cooper, 1873, pp. 127,196,208, 
where the. Abors, the Khamtees and the Mejus are successively described 
as making fermented liquor fromrice. Brztish Burma, by Captain Forbes, 
1878, p. 253, where the Chyins, a wild tribe of Upper Burma, are described 
as brewing a liquor called khoung from rice. At Home in Fir, by 
Mrs. Gordon Cumming, 1881, vol. I, pp. 87-9, where the authoress describes 
the brewing of yangma (sometimes called awa), by chewing the root of 
the plant so named, and praises it as a “ pleasantly stimulating drink.” 
Zarvels of a Pioneer of Commerce, by T. T. Cooper, 1871, where the semi- 
savage Leisus are described as making mead, resembling muddy pale ale 
out of wild honey. Zhe River Congo, by H. H. Johnston, 1884 where in 
pp. 75,91, 148 the natives are said to make wine from the palm, like the 
natives of India, and in pp. 187. 197 from sugarcane. Through Masai Lana, 
by J. Thomson, 1885, pp. 139 14°,443,487- Unbeaten Tracts of Fapan, 
by Isabella Bird, 1881, where in vol. II, p. 58, a knowledge of the art of 
brewing saké wine or beer is ascribed to the savage Ainos, in the 
northernmost island. In Elton’s Origin of Enelish History. a knowledge 
of beer, under the name of metheglin,is ascribed to the savages of ancient 
Britain before the time of the Roman invasion. The Kaffirs brew their beer 
from maize; Baron Von Hubner’s Through the British Empire. vol. 1, p. 101. 
In Mr. H. H. Johnston’s work on Zhe Kilima t Njaro Expedition, ed. 1886, 
the Masai savages are described in p. 425 as ° ‘making an intoxicating mead 

called ol-martia. from honey mixed witb water.’ Such examples, and moré 
might be quoted, are sufficient to show how general the art of making 
fermented 1. quor is even among the most backward races, 
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Of agriculture, except in its rudest form, Mushéras are totally 
isnorant. Those living in the plains, where their patches of 
dhak forest are surrounded by ploughed fields, are of course 
acquainted with the plough, and know what it is used for. But 
they very rarely use it themselves as hired labourers, and never 
take farms on hire as tenants. Those who live in the hills do not 
even know the use of the plough ; but cultivate, if they cultivate 
atall, by the hand only. After clearing and burning down 
patches of forest, they dibble seeds of rice, their favorite and 
sacred grain, into the earth with the gakdd/a, and by this 
means raise small crops for one or two seasons in succession, 
after which the land is again abandoned to jungle and the 
process is repeated elsewhere. But even this kind of agricul- 
ture is not common ; for Mushéras are not at all dependent on 
srain for food, and forest areas, on which such cultivation can 
be practised, are much more scarce than they were. For several 
reasons, too, it has become more profitable to them to preserve 
the forest than to destroy it. Colonel Dalton thus describes 
the agriculture of Savaris, the ancestors of Mushéras, as he 
has seen it practised at the present day:—“They cultivate 
lands which they consider their own in_ out-of-the-way 
places; and their most striking characteristic is that they 
till the land with a small hand-plough, and have no other 
agricultural implements.”* The same may be said of the 
Shans and Hill Karens at the present day, a people whose 
love of forest life is scarcely surpassed by that of Mushéras, 
and all of whose agriculture is still carried on by the hoe and 
the axe. In fact the same instrument which is used as a pick 
or axe can, with a very slight change of shape, be used as a 
hoe ; and a hoe, inverted, and drawn by oxen or horses, be- 
comes a plough. It is in this way that the methods and 
appliances of modern agriculture have been developed out 
of the rough hand-tools used by Mushéras, Savaris, Shans, 
and almost all the backward tribes and races still left in the 
world. Nor is it among the most backward races, only that such 
primitive methods can be seen at work. They have survived, 
for example, amongst the Chinese, the best gardeners and agri- 
culturists in Asia, amongst: whom “all the. crops of wheat and 
barley are dibble sown, according to the immemorial practice 
of Chinese agriculturists.” 


—— 
_ 





* Descriptive Ethnology of Bengal, p. 149. 

+ Travels of a Pioneer of Commerce, by T. T. Cooper, 1871, p. 95. The 
Shan method of agriculture is described in Mr. Colquhoun’s recent 
work Among the Shans. Grey’s Polynesian Mythology contains many 
allusions to the hoe or spade, but none at all to the plough. See, for 
example, p. I1 and p. 120, Ed. 1855. Among the backward tribes of 
India there is a near likeness between the &hanti of Kaniars, the spade 
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From the food and stimulants by which Mushéras sustain 
or exhilarate their lives, and the arts and methods by which 
these are procured, we turn to their dwellings. Those living 
in the hills do not trouble themselves about house-building, 
Sometimes the dwelling, so-called, is a mere collection of 
boughs so packed together as to form a kind of nest, the 
top being covered with other boughs, or by a covering of the 
broad mahul leaves neatly stitched together. This leafy 
dwelling is so small that a man or woman can only crawl into 
it and lie down. Sometimes a few feet of earth are dug out, and 
the boughs are then packed on the sides as before. If a tiger 
is believed to haunt the neighbourhood at nights, the family 
spend the night up atree like monkeys. Some live in holes 
and natural caves in the hill sides, or in such caves deepened 
and widened, if necessary, with the gakdd/a. In the dry season 
of the year, families will sometimes live in the open air in 
sheltered nooks and corners on the banks of rivers. Men 
who can make a rope ladder out of bark fibre could, if they 
wished, make a thatched roof; but Mushéras have a super- 
stition against living under thatch, the grounds of which are 
shown in the legend quoted in the note.* In the character of 
their dwellings we are reminded of the Trogdolytes, or cave- 
dwelling Ethiopians, who, according to Herodotus, “fed on 
serpents, lizards, and other reptiles, and spoke a language 
that sounded like the screeching of bats.” At the present day 
there are the Rock Tibboos, descendants, perhaps, of the 
cave-dwellers of Herodotus, who live in caves on the 
slopes of the Tibuti range. Nor are similar instances wanting 





blade of the Odhs, and the guhdd/a of Mushéras ; and each of these can be 
used for rude agriculture. ‘he cultivation of the Hill Karens, who first 
burn down the forest, and then dibble seeds into the ground with a_ pointed 
stick, is closely analagous to that of Hill Mushéras: see description 
given in Forbes’ “ British Burma,” p. 282, Ed. 1878. Among the Wacagas, 
in Eastern Equatorial Africa, husbandry is a favorite pursuit; but though 
they are acquainted with the blacksmith’s art, and can make choppers, 
adzes, and sickles, they stiil use wooden hoes, not ploughs, in agriculture, 
aun engraving of which can be seen in page 441 of Azlima Njaro Eapedi- 
fron, by H. H. Johnston, Ed. 1886. ® Thejr time,” says the writer, “is 
“constantly spent in tilling the soil, manuring it with ashes, raking it 
“ and hoeing it with wooden hoes.” 

* Deosi, the ancestor of Mushéras, was one of 7 brothers. Their father 
Makara Darga Rai, king of Pipri, had had a large new thatch made to 
cover his house. All the brothers, except Deosi, were present to assist at 
the lifting of the thatch. Owing to Deosi’s absence, the thatch could not 
be raised, but fell in on them and was broken. When Deosi. appeared, 
and was reproached for his absence, he pleaded that he was engaged 
in hunting or seeking flesh, J/ashéra. His brothers were so angry that 
they expelled him saying, ‘ Henceforth thou shalt be Mushéra, and 
“have no more communication with us.” Mushéras were thus banished, 
and c ndemned never to live under a thatch roof. 
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in India in past and present times. The Kols, who survived 
the so-called Rajput conquest of Mirzapur, “were a people 
living in swamps in the dense jungle, their favourite dwell- 
ings being stone caverns surrounded by deep pools of water.” 
Many of these Kols were Mushéras. A more recent example is 
that of the Kuramba tribe in Southern India, who live in the 
Nilgiris, and ‘‘ whose dwellings are nothing more than a few 
branches piled together like heaps of dead brush-wood, and 
often simply holes or clefts in the rocks.” Among the native 
races of North America, certain savage tribes are said to live 
in “natural caves, or in huts rudely built with branches,” Of 
the Bosjeman tribes of South Africa, it has been said “that 
they had formerly their habitation among the rocks, in which 
are still seen rude figures of horses, oxen or serpents ; and 
many of them still live like wild beasts in their rocky re- 
treats.” Of the Korwas, an Indian hill tribe, close neighbours 
to Mushéras both in locality and kinship, it has been said 
that they sometimes “ build their huts like eagles’ eyries on 
the ledges of mountain precipices in the most inaccessible 
places.” For a parallel to the practise of inhabiting trees 
at night, as Mushéras occasionally do, as a precaution against 
wild beasts or other dangers, there is the case of the Dokos in 
Equatorial Africa.* 

Village Mushéras usually live in huts, but not always; for 
I have seen a family inhabiting a mere pile of branches within Io 
miles of the city of Fyzabad. Most of them, however, have 
overcome the superstition against living under thatch, although 
they can quote the-legend against it. But the huts in which 
they live, although they are thatched, are more like holes for 
beasts than dwellings for men. The walls are so low that 
a man or woman can only crawl into them on all fours, They 
are as low as the mud hovels which Pasis, Khatiks, Chamars and 
others build out in the fields as a shelter for their pigs at night. 
The walls are made of puddled clay, and as the material is 
close at hand in unlimited abundance, and can be puddled 
with very little labour, we can only regard their preference for 
such hovels as a prejudice which has come down to them from 
the days when their forefathers dwelt in holes and caves in the 
hills of Central India. No beings possessed of reason could 
deliberately construct such diminutive dwellings, except under 
the influence of some strong traditional bias. If the conclusions 


* Herodotus IV, 183. Rawlinson’s Note 7 to Herodotus IV, 183. Raikes’ 
** Settlement Records of the Kuntit Pargana,’ section 4. ‘Sherrings’ Hindu 
Tribes and Castes,” vol. iii, p. 176. ‘Great Deserts of North America,” 
by Abbé Em, Domenech, vol. i, p. 15. Prichard’s “Natural History of 
Man,” Book II, Chap. XVI, pv. 347, Ed. 1855. Latham’s * Man and his 
Migrations,” p. 15. Colonel Dalton’s “ Efhnology of Bengal,” p. 227. 
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of chronologers and antiquarians are correct, it cannot be less, 
and is probably more, than 2,000 years since Musheras first 
began to live in the Gangetic plain; yet after all these years, 
and with the example of better built houses before their eyes, 
they still prefer the ancestral hole or hovel, and would rather 
crawl or crouch like beasts than dwell in a house in which 
a man can assert his natural privilege of standing upright. In 
Behar, as I am informed, these hovels are built in a circular 
form like bee-hives.* In Oudh and the intervening districts 
of the North-West Provinces, so far as I have seen, they are 
always of angular shape. 

Even a village Mushéra, who has taken service with a 
Hindu or Mahommedan, (which is a thing of rare occurrence) 
will not live under any kind of shelter, when it is offered him. 
I knew a case of a Mahommedan gentleman, who once had 
a Mushéra as his camel-keeper. The man was so timid and 
retiring, that he never allowed himself to associate with the 
other servants, and even in cold and rainy nights he went 
out into some nook or hole of his own where he cooked his 
food and slept. He invariably declined to take shelter under 
any of his master’s sheds. This man once verbally consented 
to take service as a groom; but after a few hours of reflection 
he threw up the office, remembering that the horse was ta- 
booed to his tribe. Though there were no fellow tribesmen 
to witness his delinquency, he clung to the ancestral super- 
stition, and fled that day like a guilty man from his master’s 
service. Had his fellow tribesmen heard of his having touched 
ahorse even for once, they would have expelled him from 
their fraternity, and no Mushéra would have spoken, eaten, 
or smoked with him again fora space of twelve years. 

The hamlets or villages in which households congregate are 
as tiny as the dwellings, It is not at all uncommon to find 
a single family living entirely by itself. The largest col- 
lection of households that I have ever seen consisted of four, 
the number of souls being from 12 to 16. In regard to the small. 
ness Of their social groups, as in many of the other characteristics 
already noted, Musheéras present a living picture of the most 
ancient type of human society. “ Scattered over many regions,” 
says Mr. Herbert Spencer, “there are minute hordes, still 
“extant examples of the primordial type of society. We 
“ have Wood-Veddahs living sometimes in pairs, and only now 

“and then assembling; we have bushmen wandering about 
“in families, and forming larger groups only occasionally ; we 


* Bengal Census Report, 1872, p. 164. With the smallness of the 
Mushéra huts the reader might compare those of the Masais described in 
Kilima Nyaro Expedition, by H. H. Johnston, Ed. 1886, p. 420, where he 
says “the height of the dwelling barely exceeds 4 feet.” 
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“have Fuegians clustered by the dozen or the score. Tribes of 
“ Australians, of Tasmanians, of Andamanese, are variable, 
“within the limits of perhaps 20 to 50. And similarly, if the 
“region is inhospitable, as with the Esquimaux, or if the arts 
“ of life are undeveloped as with the Digger Indians, or if the 

“ adjacent higher races are obstacles, to growth, as with Indian 
“hill tribes like the Juangs, this limitation to primitive 
“size continues.”* Nor do these examples exhaust the list. 
Of the Khamtees, living between the frontiers of Assam and 
Thibet, it has been said that their “clans consist of three or 
four houses.” Of the hill Karens it has been said that “the 
smaller villages consist of but a single house, sixty or seventy 
feet long, divided into compartments, each forming a separate 
hearth for a separate family.” Of the Kaffirs of South 
Africa it has been said, that “a kraal often contains only three 
or four huts.” Of the Carribees it has been said that “ they 
fall into small tribes or family groups, often not numbering 
more than 40 or 50 persons, and that a tribe is sometimes 
no more than a single family.” Equally small groups are 
found to exist among the Masais of Eastern Equatorial Africa. 
In the plains of Northern India, we find that Kanjars, Nats, 
and Maghaiyas ofthe Dom tribe, all of whom, like Mushéras, 
are still in the savage or semi-savage state, and outside the 
pale of Indian society, are incapable of combining into aggre- 
gates of more than 20, or at the most 30 souls. Similarly of 
the Korwds of Central India, it has been said that “they live 
in small detached hamlets consisting of three or four miserable 
huts, and sometimes of a single hut far apart.” The cause 
of the minuteness of-these-lrordes or hamlets, is that the arts 
of life are undeveloped, and so there is nothing to hold larger 
sroups together or even bring them together, The mutual 
dependence of parts, which is necessary to the formation and 
maintenence of societies organised on a wider scale, does not 
exist. Each family or hamlet is self-sufficing, and a larger 
collection of households, if it did not rapidly dissolve of | 
itself, would only lead to a collision of interests, and perhaps 
to bloodshed. This, in fact, was the explanation which the 
Korwas themselves gave-to Colonel Dalton of the smallness 
of their social aggregates:—“ It is said by their neighbours, 





* Principles of Soctology, vol 1, p. 482. Ed. 1877. 

+ The Mishmee Hills, by T. a Cooper, Ed. 1873, p. 2289. Forbes? 
British Burmah, Ed. 1878, p. 287. Baron Von Hubner's * Through the 
British Empire,” Ed. 1886, vol I, p. tor. McLennan’s “ Piimitive 
Marriage,” Ed. 1876, p. 49, where he quotes from Alexander Von Humbolt. 
* Through Masai Land,” by J. Thomson, Ed. 1885, p. 413. On the smailness 
of the Australian groups, referred to by Mr. Herbert Spencer, the reader 
may consult Grev’s Travels, vol. I, p.252 and 256. Dalton’s “ Ethnology 
of Bengal,” p. 227. 
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and admitted by themselves, that they live thus to avoid 
the bloody brawls which generally follow their attempts 
to form communities.” Where tribes are thus broken up into 
a multitude of minute parts which cannot hold together, it will 
be found that the chiefs or kinglets, who attempt to rule such 
tribes, are not less divided against each other. Thus “the 
Kaffirs,’ as Baron Von Hubner was informed, “ though better 
gifted than the Hottentot races, are incapable of forming any 
combination. It occasionally happens that some chiefs form 
a plan amongst themselves to kill the whites; but it never 
occurs to them to combine in the attack.” Of the people 
of the Congo, it has been said——“ What has made Mr. Stanley’s 
work so rapid, and so comparatively easy, has been the want of 
cohesion among the native chiefs. If one village declined 
to let him settle amongst them, the next received him with 
open arms.” * Thus dissension, and not union, is the charac- 
teristic of backward or savage races, both socially and politically. 
The extraordinary multiplicity of castes or distinct social units 
of which the Hindu population is made up, arises, as I think, 
less from the institution of caste itself, than from the antecedent 
dissension and dissociability of the original tribes, out of 
whom the various castes were subsequently and gradually 
formed. 


Mushéras of all classes or sub-tribes are but scantily dressed ; 
and the constant exposure to sun and rain consequent on this 
scantiness of clothing, helps to account for the regularly dark 
colour of their skins. Those who live in the plains, that is, the 
Dolkarhas and village Bindra&banis, dress, as nearly as they 
can, after the manner of the lowest castes of Hindu villagers, 
The men wear a piece of coarse cloth round their loins, and 
the women another piece over their shoulders. The only 
covering to the head is its own thickly matted hair. Mushéras 
in the hills purchase cotton cloth from below; or if they 
prefer the old national garment, they cover their loins with a 
material made of bark-fibe woven closely together, of such fibre 
as is used in making the rope-ladders already described.’ Their 
custume might in this respect be compared with that of the na- 
tives of Fiji, “who wear bark-cloth made from the paper mul- 
berry tree around the loins”; or with that of the natives of 
Samoa, “who wear a girdle of bark cloth.”+ The fibre chiefly 





* Baron Von Hubneu’s “ Through the British Empire.” Ed. 1886, vol. I 
p. 78. “The River Congo,” by H. H. Johnston, Ed. 188.4 p. 436. 


T Baron von Hubnet’s 7hrough the Brittsh Empire, vol. Il, p. p. 295, 
803, and 368, Ed. 1886. The process of making bark cloth in Samoa 
is described in p. 354. The process is the same in principle as that 
employed by Mushéras. 
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used by Mushéras is that of the md/u/ tree, the bark of which 
is beaten and washed till only the fibre remains. 

We have now described the arts and industries connected 
with the food, shelter, and clothing of the Mushera_ tribe. 
These are so simple, and yet (so far as actual wants are 
concerned) so complete, as to render the tribe independent of 
the rest of the human race, to make them, in fact, a self- 
contained, self-dependent, and_ self-sufficing people. The 
tradition that such is their actual condition, even at the present 
day, has survived amongst them with an extraordinary degree 
of tenacity. Though they have lived for many centuries in 
the plains of India, and seen new communities spring up and 
close them in on all sides, yet they ignore the proprietary 
rights acquired by others in the possession of land, and consider 
the jungle to be still their own. In this respect they act 
consistently up to the title of Banmanush. or Banraj, “ man or 
king of the forest.” A father divides his bit of jungle among 
his sons, as if he were the owner, though in fact heis only 
allowed to live there on sufferance by the real landlord. When 
he gives his daughter in marriage, he gives his piece of forest 
or jungle with her asa dowry, if he has no son or sons to 
whom he can bequeath it. One family never comes to live or 
make its living in tracts appropriated by another, each respect- 
ing the other’s so-called proprietary rights. In fact Mushéras 
have parcelled the jungles of the Indian plains, or what 
remains of them, for root-digging, hunting, fruit gathering, &c., 
in the same way as Gaddis have parcelled out waste lands 
for cattle grazing, Or as Maghaiya Doms have parcelled out 
inhabited districts for burglary. 


If the Mushéra tribe could be transported in a body to 
some distant island, say in the Pacific Ocean, reserved entirely 
for themselves, and affording the same natural products as 
India has furnished, they could feed, shelter, and clothe 
themselves without any difficulty ; and any explorer, such as 
Cook or Erskine, lighting upon them for the first time, would 
rank them with savages of rather alow type,—root-diggers, 
gatherers of wild fruits and leaves, fishermen, and basket-makers ; 
eaters of lizards, snakes, and all kinds of vermin ; wolf-trappers, 
boar-trappers, eaters of dead parents, eaters of enemies killed 
in battle, dwellers in holes and caves; incapable of cohesion in 
groups of more than four or five households at once; ignorant 
of agriculture except in its rudest form ; ignorant even of the 
art known to most savages of brewing fermented liquors ; 
weavers of bark-fibre; and sacrificers of human victims to 
malignant goddesses. This is what the Mushéra was within 
recent times, and what he still is in most respects in his original 
home in the hills and forests of Central. India, and to a 
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considerable extent even in the North India plains. This is 
the type to which he would revert in its fullest extent if there 
were no causes at work to check him, just as Hindus would 
revert to Suwtz and other barbarous customs now obsolete, if 
the Government which punished such practices as crimes were 
now withdrawn. It is the absence of such preventives which 
leads some nations, after reaching a certain point of progress, 
to relapse into barbarism ; a good example of which is furnished 
by the indigenous tribes of Australia, all of which, though now 
savage, bear marks of having once known a higher civilisation 
than can now be claimed for them. Individuals, as is well 
known, can relapse into the savagery, which marked the 
infancy of our race, more rapidly than tribes or communities, 
when the restraints or attractions of civilised life are no longer 
within their reach. 

Such, then, is the Mushéra as he ts to himself. We have 
now to show what he is to the outside community or commu- 
nities, The contact with Hindu castes and communities, most 
of which are far more advanced than himself (and in 
a densely peopled country like India, such contact is inevitable), 
will prevent him from ever reverting to the worst features of 
the original type. This contact has suggested the acquisition, 
and encouraged the practice, of several new arts and industries 
which were mostly unknown to his remoter ancestors. In 
these additional industries the neighbouring communities are 
as much or more interested than himself, and we shall now 
briefly describe them sertatem :— 

1. Lhe collection and sale of medicinal roots and herbs.—I 
have procured a list of some of the forest herbs and roots, out 
of which drugs are extracted by these men of the forest, 
but am not able to translate the names into English, Indian 
physicians (Baidya) and Indian druggists (Pansari) are almost 
dependent, so far as medicines are concerned, on what Mushéras 
supply to them. Among savage and half civilised com- 
munities, the study of the medicinal properties of herbs has 
everywhere had a hard battle to fight against the inborn and 
irrepressible superstition with which all peoples have been 
afflicted, that diseases are caused and can be removed only 
by the direct agency of supernatural spirits, whose displeasure 
must therefore be counteracted by supernatural means, such 
as spells, philtres, incantations, sacrifices, &c. Thus in Burma 
there are two schools of medicine-men, those who profess 
the art of magic, and those who administer drugs ; and each 
lives in constant rivalry with the other, On the Congo, on 
the other hand, where nature, if she were consulted, is not 
less rich in medical resources, the study of herbs is entirely 
neglected, while sorcerers and exorcists abound :—“ Little or 
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no notion of the healing art is present; medicines are re- 
presented by vague potions and powders, delivered without 
any reference to their antiseptic qualities, but merely in 
regard to their hidden potentialities of magic.”* It is 
much to the credit of Mushéras that they have given a marked 
preference to the study of nature, and opened the door to 
the discovery of natural remedies. In fact, their knowledge 
of medicine is one of the chief characteristics of the tribe. 
One of the objects, they say, for which the gakdd/a was given 
them by mother Banaspati was to dig up roots, and thus 
learn to “distinguish every herb of the forest ;” such was the 
expression used by the Pathdri or Mushéra hill priest in 
relating the invention of their great tribal tool. They profess 
to have found remedies for fevers, coughs, boils, loss of 
appetite, neuralgia, skin diseases, &c., and as their medicines 
have come into general use, there must be some value in them. 
To the lower castes a Mushéra is not unfrequently the village 
doctor, if there happens to bea Mushéra hamlet or hovel in 
the patch of jungle, which is generally to be seen on the 
borders of an Indian village. One Mushéra, who was a 
prisoner in the Lucknow Jail, told me that before he was locked 
up he had a regular practice amongst four or five villages in 
his neighbourhood, and had received by general consent the 
imposing title of Baidya (physician). Hill Mushéras are of 
course unable to assume the status of village doctor. But 
they too, like their brethren in the plains, collect medicinal herbs 
for sale, and-receive grain-or money for what they supply. 
Just as some tribes in India, such as Th&rus and Doms, are 
dreaded for their supposed powers of sorcery and witchcraft, 
so Mushéras are respected and sought after for their real 
knowledge of the healing qualities of herbs ; and it is greatly 
owing to this fact that they are allowed to live so freely in 
the jungles adjoining Indian villages, and to call these jungles 
their own. I know of. no parallel to such knowledge as that 
possessed by Mushéras within India itself. But if we look 
outside India, we may find one in the native races of North 
America, whose botanical knowledge has thus-been described 
by one, who was for many yearsa close observer of their 
manners :—“If the Red Indians are but poor astronomers, they 
are, on the other hand, excellent botanists. Living con- 
tinually in the presence of vegetable nature, they have 
directed their rare faculties of observation to the study of 
plants, and their acquaintance with the vegetable kingdom is 
wonderful. It serves to indicate to them remedies for a great 





* Forbes’ British Burma, Ed. 1878, pp. 232—34. 
The River Cengo, by H. H. Johnston, 1884, p. 409-410. 
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number of wounds and maladies.” Or we may find another 
parallel in the Miris, a tribe whose chief habitat is among the 
lower ranges and spurs of the Abor hills on the Thibetan 
frontier, “ The tribe trade,” says the late Mr. Cooper, ‘at all 
the Thibetan frontier stations, in vegetable medicines which 
grow in the Abor hills, the Chinese traders readily buying 
them in exchange for brass pipes, beads, copper. pans used 
for boiling flesh, silver ornaments, salt, and yaks.” * This 
example of a purely savage and forest tribe, like the Miris, 
procuring vegetable medicines from their own native forests, and 
selling them to an outside community so advanced as the 
Chinese, affords a close parallel to the position of the Mushéras 
in Northern India, who, being themselves a savage and forest 
tribe, wherever they can find forest to live in, discharge a like 
office to the physicians and druggists of the outside Indian 
community. 

2. The collection and sale of wild honey—This, like the 
preceding, is an industry which village and hill Mushéras 
share in common, There is no regular industry in India for 
keeping beehives and preserving swarms, and consequently 
there is no Hindu caste corresponding. The general public 
are almost as much dependent on Mushéras for honey as 
they are for vegetable drugs, the only kind of drugs used 
by Indian physicians. _Every thing in India is sub-divided 
into seven, if possible, as this is the lucky number. . Mushéras 
accordingly say that there are seven different kinds of bees 
whose honey they collect for sale, vzz,—(1) the Ahazra 
bee, so called from its being of the colour of catechu. made 
from the hair tree; (2) the dkaunrd, a large black bee, so 
called from its circuitous flight; (3) the sdvang, a large bee, 
so called from its being spotted; (4) the szfaz, so called 
because it is said to make its comb inthe shape of the szrp 
or winnowing basket ; (5) the gzugshad,; (6) the pélharua ; and 
(7) the adhtisru. The first and third are avoided by almost 
all men, except Mushéras, on account of their powers of 





* The quotation relating to the Red Indians is taken from Great Deserts 
of North America, Ed. 1860, vol. II, p. 333. The allusion to the Miris 
isin the M/ishmee Hills, Ed. 1873, by T. T. Cooper, p. 129. Many savage 
tribes are described as using poisoned arrows (the poison being extracted 
by themselves from herbs), which shows that, if they have not found out 
how to save life, they have at least learnt how to destroy it. See for 
example Unbeaten Tracts of Fapan. by Miss Isabella Bird, vol. II, p. gt. 
The JA/ishmee Hills, p 128. Pioneer of Commerce, by T. T. Cooper, p. 
310 «=6It is remarkabie that in all these cases the poison used is the 
same—aconite. 

+ Honey takers are sometimes found in individuals of the lower castes 
or tribes, such as Kanjars, Nats, Pasis. &c. But there is no tribe in 
Northern India, except Mushéras, to whom honey-taking is an habitual and 
recognised industry. 
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stinging. As the bees have no hives made for them,. they 
have to find out for themselves the best places for depositing 
their honey, and this is done sometimes in the cornices of 
houses, sometimes in the crevices of mud walls, sometimes 
high up in the cavities of stems of trees, sometimes in the 
cracks or crevices in the banks of hills or rivers. Honey 
is always gathered at night, and in the first or darker half 
of the month, as Mushéras have a notion that bees eat in 
the bright half of the month what they collect in the darker 
one. Moreover, the darkest nights are most convenient for 
stealing the honey. If the honey is stored behind a crevice 
ina wall or bank, it requires an experienced eye to find it 
out; for the entrance is often a small hole or crack, which 
has to be opened out and widened by the gakddla before 
the cavity behind it .can be made accessible. The mode of 
taking the honey is by holding a lighted bunch of damp straw 
under the comb, the smoke of which stupifies and expels the 
bees while their honey is being taken. 

If the comb has been attached toa high branch in a tree, 
no one but a Mushéra can take it down; and his method in 
this case is similar in one respect. to that employed for killing 
a wild boar. He fastens a cable ladder from some bough 
immediately under the bees’ nest, or even from the same bough ; 
but the operation of fastening has to be very stealthily performed, 
The bottom of the ladder is made to reach the ground within 
a foot or two. The Mushéra then ascends the ladder from the 
ground in order to get near the honey, just as he descends it 
from. the .bough_to reach the hog. A lighted bunch of wet 
straw is used in this case, as before, for smoking. out the bees, 
The Mushéra having gained his prize descends his airy ladder 
with marvellous rapidity, his feet being almost as prehensile as 
his hands. 

The most remarkable of all the honey-making flies or 
insects in Northern India is the one named seventh or last, the 
dhusru ; for it is so small and peculiar that we can scarcely 
call it a bee. Its very existence is a secret seldom known to 
any but Mushéras. I was once present with.a Mushéra, when 
he opened out a hive of dhusriis. He took me toa banian 
tree, and with his gaidd/a dug a hole into. a crevice. in the 
trunk, which opened into a larger hole inside. Having taken 
out the greater part of the honey and ‘comb, he carefully 
covered up the crevice with leaves, so that no one else might see 
it. The bee, if we must call it so, is like a diminutive black 
fly, but rather shorter in the body in proportion to the width. 
It falls of towards the tail and has no sting. Attached to the 
back part of some of them there was a white ball bigger than 
the fly or bee itself. Inside each ball or egg was a tiny dhusri, 
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There were many such eggs inside the hole, detached from the 
parent bee or fly, and more or less mixed up with the honey, 
The bee is not strong on the wing, and appears to avoid flying, 
except as a necessity. The honey which I tasted is in- 
tensely sweet. It is filtrated into the comb through a mass 
of little round balls of flower powder, which in shape look 
like grains of pulse. These balls or grains the Mushéras keep 
for their own consumption. I was accompanied in this little 
voyage of discovery by a couple of Indian gentlemen, both 
of whom were intimately acquainted with the products of 
their own country. Neither of them had ever seen or heard of 
the dhusri bee before ; and the Mushéra himself affirmed that 
none but men of his own tribe are acquainted with this kind 
of honey, or know where to look for it. 

It now pays Mushéras better to sell the honey which they can 
find than to keep it for their own consumption. Originally they 
must have discovered and collected it for their own use, as the 
Leisus are still doing in the China-Thibetan frontier, the Wood 
Veddahs in Ceylon, the Khamtees beyond the eastern frontier 
of Assam, the Maoris of the North Island of New Zealand, 
and the Masais and Wacagas in Eastern Equatorial Africa. 
The tribe last named have gone beyond Mushéras in tempting 
“the semi-wild bees to make their hives in the wooden cases 
put up in the forest trees.’ The Khamtees, however, are far 
less skilful than Mushéras in taking down honey from the top 
of a high tree ; for where the Mushéra weaves for himself a light 
airy ladder of bark fibre, the Khamtee goes through the more 
laborious process of making himself a temporary ladder of 
bamboo poles, which he straps round the stem of the tree.* 

3. The manufacture and sale of leaf plates.—There are wild 
tribes in Central India (including occasionally Mushéras them- 
selves), who still make and wear leaf aprons; and such aprons 
are still worn by the women of the Andaman Islands. From 
the manufacture of leaf aprons to that of leaf plates the transi- 
tion is easy, especially when it is found that there is a great 
demand for them, and that the manufacture is remuncerative. 
All over Northern India leaf plates are more widely used than 
earthenware or crockery in any form, though not more com- 
monly used than vessels made of brass. They are used by the 
lowest castes on account of their cheapness, and by the highest 
on account of their imputed purity; for amongst orthodox 
Hindus the products of the earth are believed to be much 








* Pioneer of Commerce, by T. T. Cooper, Ed. 1871, p. 336: Indian 
Notes and Queries, June 1887, p. 167. The Mishmee Hills, Ed. 1873, 
p. 171, 208. At Home in Fiji, by Miss Gordon Cumming, Ed. 1881, p. 179. 
Kilima Njaro Expedition, by H. H. Johnston, p. 442. Through Masai 
Land, by J. Thomson, p. 476. 
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purer than the earth itself. The confectioners of Northern 
India generally carry about their little packets of sweatmeats 
done up in leaf plates or saucers. Old men seeking to end their 
days in sanctity, in the same spirit, but with a less degree of 
self-sacrifice than the hermits of old who retired altogether into 
the forest, never use any plates but those made. of leaves. 
At large banquets given to men of various castes, each re- 
presentative of which must have a dish and plate to himself, 
there is a great demand for leaf plates; and if there are any 
Mushéras in the neighbourhood, they are called upon to assist 
in furnishing the supply. Mushéras do not possess a monopoly 
of this industry, as they do of the two last described, though 
they have a very large share of it. There is a Hindu caste, 
vis., the Bari, whose special function consists in making leaf 
plates, and whose name is derived from this calling; and it is 
not improbable that the caste has to a considerable extent sprung 
out of the Mushéra tribe, though I have not succeeded so 
far in finding any legend to verify the conjecture. When 
Baris are unable to meet a suddenly increased demand, they 
go to Mushéras, and even to hill Mushéras, if such are within 
reach, to help them. In most of the towns of Upper India, if any 
Mushéras are living in the neighbourhood, a woman of this tribe 
may be seen walking towards the town in the early morn- 
ing carrying a basket on her head piled with leaf plates tightly 
packed down together; and notwithstanding the impurity 
attached to this outcaste tribe, no questions are asked as to the 
hands by which they have been made. Here motives of con- 
venience have overcome, as.in many other cases, considerations 
of ceremonial purity. The tree whose leaf is most used by 
village Mushéras for the manufacture of plates is the dhak (duzea 
Jrondosa). Amongst hill Mushéras the tree most used is 
the Mahul, whose leaves are larger than those of the dhak 
or any other tree. The leaves are either hooked together 
with tiny wooden pegs, or skewered together with leaf stalks 
or fibre. 

4. Lhe sale of wood for fuel_—This is practised not only by 
hill and village Mushéras, but by men of any other tribe 
or caste, who are driven to eke out a livelihood by such means, 
The Banraj or Banmantsh, “king or man of the forest,” has, 
as might be expected,a larger share in the sale of fuel, than 
any other one tribe that could be named. He cuts or tears the 
rotten branches or dead stumps of trees with the gahda/a. 

5. Lhe collectzon and sale of gum.—Gum is produced from seve- 
ral kinds of forest trees, to which Mushéras have access; the 
chief of which are the Sdkhu, Kolli, Dhau, Figan, Dhak or Palas, 
and dsax. They make an incision into the trunk, or into a 
thick bough, with their invaluable tribal tool; and when the 
gum comes out, it is picked off and sold to druggists. 
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6. The sale of the live lizard or goh.—This is an animal held 
in great request by house burglars. The catching of this reptile 
for sale to men of the criminal class is the only instance of an 
industry practised by Mushéras which is detrimental, and not 
beneficial, to outside communities. They are not house burglars 
themselves ; nor can they be at all numbered among the crimi- 
nal classes of Upper India, such as Kanjars, Sansis, Haburas, 
Bauriyas, Pasis, Chattris and Brahmans. On the contrary, they 
are noted for their simplicity and incffensiveness. I am _ told 
that the only offence of which they are apt to be guilty at times 
is theft; and that they make no attempt to conceal their 
fault or assert their innocence, when brought into a court of 
justice. They sell the live go# to men whoask for it, without 
enquiring the purpose for which it is wanted, although it can 
scarcely be supposed that they are ignorant. The gok is a 
lizard, nearly a foot and a_ half long, whose hide is of a 
very. hard and scaly substance, and whose claws are of exs 
traordinary strength. Nearly half the length of the animal is 
made up of a long spiral tail. Burglars generally prefer entering 
a house by the roof, because they are less likely to be seen on 
a roof than on the ground, It is by means of the god that 
they can do this noiselessly. The houses in this part of India 
are flat, and the roofs are made of clay tightly beaten down 
on a support of poles and branches ; the burglar ties a rope round 
the body of the go# and then flings the animal up onto the 
roof of the house or hut selected for his secret visit. He then 
begins pulling gradually at the rope; but the more he pulls, 
the more determinedly does the lizard pull against him. Finally, 
when he has satisfied himself that the lizard has fixed his 
claws into the roof tightly enough to bear his weight, he swings 
himself up by the rope, and commences picking a holein the 
roof. By the same rope he descends into the house, to take 
out what is valuable inside. By this again h# reascends on to 
the roof, and descends again to the ground outside. In these 
noiseless operations the lizard is an unconscious, but invaluable, 
accomplice. | 

The lighting of brick-kilns—This is a privilege peculiar 
to village Mushéras ; for no other caste or tribe in India has, 
or professes to have, any pretension to it. The best analogy 
that I can think of to such a singular claim is that which Doms 
have acquired to bringing the wood and the fire by which 
corpses are burnt on the river banks. Doms, like Mushéras, 
are and have long been hewers of wood to the upper castes, 
and through the force of custom, protected by immemorial tradi- 
tion, they have acquired a right, acknowledged by all classes of 
Hindus, to provide and sell the wood required for the cremation 
of corpses, and to exact a fee for the use of the plot of ground 
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on river banks where the cremation ceremony is performed. 
Musheras have, through a similar cause, preserved the right 
of putting the first fire to a brick-kiln, and though they have 
not succeeded to the same extent in maintaining an ex- 
clusive right to the providing of the fuel, yet in this, too, 
they have managed toretain a considerable share. As the 
wood must have come from some forest or jungle, and as the 
Mushéra is believed to be on especially intimate terms with 
the goddess who presides over forests, it is considered inaus- 
picious to light a brick-kiln without engaging the services of 
a Mushéra, who shall perform the wonted sacrifice. When the 
kiln is ready to be lighted, the Mushéra is sent for; and on 
arrival he is provided with a bottle of’spirits, a black kid, and 
some ghee and rice, which are intended as offerings to the 
forest goddess, Banaspati, but which the forest priest (the 
Mushéra or Banmaniish) keeps for the most part as his own 
fee. He abstains from eating salt for at least one whole 
day before coming to the sacrifice, as salt is believed to be a sti- 
mulator of evil passions. * After mumbling a few words in 
his own Kolarian tongue, or in Hindi, if his own language has 
been forgotten, he cuts off the kid’s head and fixes it on the 
top of the kiln witha sprinkling of rice and ghee ; for it is 
a common custom among the Kol tribes, as among most other 
tribes or nations which practise the barbarous rite of animal 
sacrifice, to offer the head of the animal tothe god or god- 
dess to be propitiated, and to put the carcass aside for pri- 
vate consumption.f “He then-sets fire to the clamp ; but the fire 
which he applies must not be common fire. It must be produced 
pure and fresh out of the friction of two pieces of wood by 
the Mushéra himself—an art in which they and all the other 
backward tribes in Upper India excel, this being the most 
simple and the most ancient method of fire- making known to 
the human race.f For this reason a peculiar sanctity has 





* This is a notion, however, which Musheras have borrowed from Hin- 
dus, among whom the belief is universal and finds expression in a great va- 
riety of ways. Mutual borrowing and giving between Brahminical and 
indigenous tribes is the source out of which Hinduism in its present 
form has grown. 

On the importance attached to the head of the victim, vide Colonel 
Dalton’s Ethnology of Bengal, p. 147. 

t It is practised by the Veddahs of Ceylon—see Indian Notes and Queries, 
June 1887, p. 167. A picture of the man of Tavista making fire vy this 
process is given in ** Kilima Njaro Expedition,” p. 435. This mode of making 
fire is regarded with the greatest veneration by Brahmans, and by all 
classes of Hindus, who have shaped their beliefs and practises on the Brah- 
manical model. It was treated as a solemn religious rite in Vedic times, and 
is described in some detail in the Rig-Veda Sanhita in the hymns addiessed 
to Agni, the Fire god, who never allowed himself to be produced by any 
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been attached to it. As the flame flashes out, it is caught 
on some touch-wood brought for the purpose, and applied to 
the fuel at the different openings of the kiln. When the clamp 
has been well lighted, the priest of Banaspati returns to 
his tiny hovel in the forest, taking with him the bottle of spirits, 
the carcass of the kid, and sometimes a fee in cash, with which 
he considers himself well repaid for his trouble. I cannot 
say how far this curious custom extends, but I have traced 
it in almost all the eastern districts of Oudh. As Hindus have 
no forest goddess of their own, but are aware that there is 
one much worshipped and honored by men of the Mushéra tribe, 
it is probable that the custom, exists in all places where 
Banaspati is known to be worshipped ; for the genius of 
polytheism leads men to fear a@// divinities, those of strangers 
scarcely less than their own, and in the case of obscure 
deities—those which are not in fashion among the higher classes 
of the community—to select the lowest of the people as the 
best medium for their propitiation. ‘In a village recently 
visited by myself,” writes Colonel Dalton, “ on the borders of 
Sirguja, I found that all the inhabitants were Khairwars 
except one family, that of the village pagan priest, who was 
a Korwa. I have often remarked this peculiarity of the 
borderers to take as priest the greatest barbarian they could 
find in the neighbourhood. They argue that the hill people, 
being the oldest inhabitants, are best acquainted with the 
habits and peculiarities of the local spirits and are in least 
peril from them. Besides, they are wholly pagan, while the 
people on whose behalf they make offerings, having Hindu 
and Brahmanical tendencies, could only offer a_ divided 
allegiance to the sylvan gods, which it might not be safe to 
tender.” This exemplifies very clearly the superstition still 
observed by many Hindus in employing a wild man of the woods, 
Banmanush or Mushéra, to propitiate the sylvan goddess and put 
the first fire to a brick kiln. A great Tharu king named 
Madan Sen is said to have once made a predatory raid from the 
foot of the Himalaya mountains, and to have established his 
rule in the district now known as Gorakhpur; but, though 
himself a savage and man of the forest, he did not venture to 
reside in these new conquests without keeping by his side 
a Mushéra named Rasu, who servedas his chief priest for the 
propitiation of the local deities, (*) 


_ 





other means. To this day, if a Brahman lights or rekindlesa sacred fire 
which he intends to keep perpetually burning, he invariably produces it 
as was done 4,000 years ago in Vedic times, by the friction of two pieces of 
wood. Such Brahmans were called Agni-hotri, and the title has now become 
hereditary, even among those who have left off keeping fires. 

* Colonel Dalton’s “ Descriptive Ethnology of Bengal,” p. 130. Allusions 
to a similar effect may be seen in pp. 129, 141,147 and 224. The story of Madan 
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8. The watching of fields and crops by night—This, like 
the preceding, is almost a monopoly of Mushéras, and 
there is the same kind of superstition on the part of Hindu 
peasants and proprietors, by which the monopoly is sustained. 
There was a time when every Indian village was surrounded by 
forest, and the same phenomenon may still be seen occasionally 
in the northernmost parts of the northern districts of Upper India. 
In such villages the lands set apart for agriculture are exposed to 
attacks from wild boars, and to visitations from the unseen 
spirits residing in forests,—spirits who can cast a blight upon a 
crop, or call up a cloud of locusts, or prevent the rain from falling 
in its season. All cultivation in the plains of India is an encroach: 
ment on the primeval forest ; and the Mushéra or Banraj, “ King 
of the Forest,” is the man best able to propitiate the deities, the 
sanctity of whose retreat has been invaded by the ploughshare. 
Many folktales are told in connection with the worship paid to 
these deities ; and the highest castes of Hindus, and even Mussul- 
mans, are ready enough to employ the Mushéra of their village to 
make offerings of fowls or goats to the unseen beings, on whose 
favour the productiveness of the fields depends.* So far 
back as the time of Manu’s Code, it was ordained that if 
any dispute arose as to the boundaries of village lands, the 
disputants should, in the last resort, abide by the decisions of 
men living in the forest :—‘ On failure of neighbours, who were 
“the original inhabitants of the country, and can be witnesses 
“with respect to the boundary, the king may hear the evidence 
“even of the following inhabitants of the forest: hunters, 
“ fowlers, -herdsmen;— fishermen, root-diggers, snake-catchers, 
“sleaners, and other foresters.” - If we omit the words /fow/lers 
and herdsmen, there is no ore tribe in India to whom the above 
description is more applicable than Mushéras—men_ who, being 
field-watchers and gleaners by profession, and living in the 
jungles attached to Indian villages, are likely to be best acquaint- 
ed with the boundaries of village lands. The Mushéra is held 





--— 


Sen and Rasu, his Mushéra priest, is told in Buchanan's “ Eastern India,’ vol. 
II, p. 342. The author of the “* Oudh Census Report,” 1869, vol. I. p. 102, com- 
menting on the brick kiln privileges retained by Mushéras (which be detect- 
ed in Gonda only) surmises that * it may be a remnant of proprietary right 
‘‘ in the soil belonging in ages past tothis now outcaste tribe.” This is a very 
different explanation from that offered by myself, and appears to me to be 
rather farfetched. Hindus having no goddess of their own answering to 
Banaspati have turned to Mushéras. In Vedic, that is, in very ancient times, 
there was a goddess Aryanani (now totaily forgotten), who to the Vedic her- 
mits or sages personified the sense of forest solitude as an aid to pious 
meditation. Between Aryanani and Banaspati there is therefore nothing in 
common. 

* A good example of such folktales was given in the Pioneer, dated 
17th November 1885. This folktale belongs to the cistrict of Monghyr. 


t Manu’s Code, VIII; 259-60. 
VoL. LXXXVIL.] 4 
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responsible by the landlord for keeping out intruders of all 
kinds till the crop is cut, and in return for this service, he 
gets his stipulated share of the grain heap, after the harvest 
has been gathered in. His own hut or hamlet is usually in the 
corner of some patch of dhdk jungle running out into the 
fields like a cape or promontory. Here his opportunities for 
watching are very favourable ; and the service is by universal 
testimony honestly and faithfully performed. 

9. Field labour and working in indigo factories—Such labour 
is not popular amongst Mushéras, and is seldom resorted to. 
A writer in the Bengal Census Report of 1872 says: “The 
Mushéras are very timid, though good workers and steady 
men. If the slightest pressure is put on them, they will 
decamp e# masse, leaving only’ their huts to show where their 
residence was. They are much sought after by the indigo- 
planters as labourers in the factories.” * All savages are averse 
to manual labour, and if such labour must be done at all, it is 
either thrown upon the women, or forced upon the men by 
their chiefs. 

10. Of the nine specific industries which have now been enu- 
merated, all are practised by Mushéras of the hills, as well as 
by those of the plains, excepting the three last, vzs., the light- 
ing of brickkilns, field-watching, and field-labour. The _ hill 
Mushéras have, however, two industries of their own to which 
those of the plains have no access, vzz., the manufacture of 
katha or catechu, and the rearing of the tussar silk-worm. 

The making of catechu.—In the southern districts of the Gan- 
getic plain this is the speciality of Khairwars, Mushéras, and 
other Kol tribes, as it is of the Binds and Chains in the northern.+ 
There are three kinds of trees known to Mushéras, from which 
catechu can be made, vzz2.. the faldés or dhék, the kankaru, and 
the £faird. But the khaira is the only tree which is known 
by Binds and Chains to possess this property. The first two 
are a secret known only to Mushéras and their neighbours, 
who find that catechu made of dak has the best sale in the 
market, and that made of &azr the least. The skin of the 
bark is first peeled or scraped off. Then what remains of the 
bark is chopped up fine with pieces cut from the trunks. The 
chips are soaked all night in an earthen pitcher. In the 
morning they are boiled till the water turns red. The chips 
are then separated from the water, and the water is boiled 





* Page 164. 
t+ In South Behar, however, the Chains (as I have heard) are found 
along the course of the Soan, which rises from Central India; whereas, 


in the North-Western Provinces and Oudh, Chains are chiefly found 
along the Gogra and Raptee. 




















THE MUSHERAS OF CENTRAL AND UPPER INDIA, 5t 





down into a paste, some rice flour being sometimes thrown tn to 
stiffen it. When the decoction has become stiff and dry, it 
is cut up into little bricks, in which form it is sold to the 
general public. Catechu is chewed all over India with pan and 
betel leaf, and is much valued for its astringent properties. 
It is also an important drug in European pharmacy. The 
process by which catechu is prepared by the savages of India 
from the chips of the khair and other trees, is very similar to 
that by which the indigenous tribes of North America learnt 
to prepare sugar from the maple. 

11. Zhe rearing of the tussar stlk-worm.—This is an industry 
of the first importance,—far more important, in fact, to the 
world at large than any that has yet been named. For though 
the wild silk produced by the tussar worm is not equal in fineness 
to that produced by the mulberry worm, on whose rearing so 
much cost and skilled labour are expended, yet it is beginning 
to be more and more sought after in the European market, 
So far as I can learn from enquiries made, it is only in the hills 
of Central India that the tussar worms are rearé¢d, and only 
by the indigenous tribes inhabiting these hills. Mushéras are 
certainly one of the tribes which take an active part in this 
industry. The native name in Mirzapur for the tussar cocoon 
is kuswart or kusart, which appears to be an abridged form 
of the Mahratta name, solzsurra, Inthe month of September, 
(or what answers to the Indian month of Kuar) the cocoons 
are picked from the trees, on which the worms had been placed 
some four or five months previously, that is, in May (Jaith), 
The strongest looking cocoons are reserved for the next crop, 
and the rest are sold for_silk. Those reserved for the next 
crop are placed securely in an earthen jar, the mouth of which 
is firmly closed up with clay. In this state they remain till the 
hottest days of May, or for a period of about eight months, On 
the day selected for opening the jar, two poles are fixed upright 
in the ground at some distance apart, and are connected 
together at the top by arope. After sunset, the cocoons are hung 
ina line on this rope. By about midnight, or as soon as the 
air has had time to cool to some extent, the moths break their 
shell, and the males attach themselves to the females, in which 
state they continue till after sunrise next morning. When 
the sun is well up, the males begin to detach themselves, and 
as fast as they do so, the Mushéra picks the females off the 
rope, and places them on a piece of ground purified with river 
water for the purpose. By midday, when the heat has 
become intense, the females begin laying their little white 
egos, which are about one-tenth of an inch long, with a diameter 
of rather a shorter length, so as to form an oval. Each 
female lays froma hundred to two hundred eggs, after which she’ 
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dies. About three days after they have been laid, the eggs burst 
into small white worms or carterpillars, like pieces of thread. 
The Mushéra feeds these with picked leaves, until they have 
changed colour from white to green. When the change of colour 
is complete, the worms are distributed with great care among the 
leaves of the trees selected for the purpose. The worm is 
called denga, and the process of sowing or placing them is 
called dexnga dagana. The worms remain on the tree till the 
cocoon is fully formed, that is, till September, when the 
cocoons are picked, and the same _ process is repeated over 
again. The great advantage of the tussar silkworm is that it 
will feed indiscriminately on the asan, siddh, and dhan in 
the hills ; and on the mulberry in the plains. In Central India 
the asan is the tree preferred by the indigenous tribes engaged 
in this industry. It grows wild and in abundance in the 
Mirzapur hills; but, I believe, is not found in the Indian 
plains, 

Those who wear the silk manufactured from the tussar 
cocoon have no idea of the sentiments of awe with which the 
worm is reared by the indigenous tribes of Central India. One 
man is specially selected by the house or hamlet for distribut- 
ing or planting out the worms. This man goes through the 
ceremony of bathing ina river before he commences to place 
them, and while he is placing them he repeats a prayer to 
Banaspati, the words of which in the Mushéra language are 
as follows :—Dz¢dhali Banaspati hit chimlo samrt takri amra 
amrdi kuia boglo thambho cherort. (QO mother Banaspati, be- 
hold thou this worm; protecting the cocoon, give food to thy 
servant). Until the cocoon is formed and fit to be picked, the 
man takes no food cooked by any one but himself. He 
associates with no other person, not even with his wife. He 
makes daily worship to Banaspati, and mutters the prayer 
already quoted, on the frequent repetition of which the growth 
of the cocoon is believed to depend. When the cocoons are 
fit to be picked, he performs a special act of worship to 
Banaspati, and no one is allowed to take a cocoon off the tree 
until he has picked some himself and given permission to 
others. The picking is then commenced in earnest by the 
whole family or hamlet, and from this day he is free to associate 
with his brethren. 

The fibres of the cocoon are so closely matted together as 
to constitute a hard shell, which at first sight looks more like 
wood than a mass of silk fibre. There is a proverb that a man 
who voluntarily involves himself in inextricable difficulties is 
like the kolisurra shut up in itsown cell. The strength of the 
fibre or filament is such, that a single thread will support a 
weight of 198 grains. ‘The animal can remain in the pupa state 
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for an indefinite period, varying from three months to two years’ 
It is converted into a moth while yet in its cocoon, and 
liberates itself by discharging from its mouth a liquor, which 
dissolves or loosens that part of the cocoon adjoining the cord 
by which it is attached to the branch, thus making a hole and 
admitting of the passage of the moth. The solvent property 
of the liquid is very remarkable ; for that of the cocoon against 
which it is directed, although previously as hard as a piece of 
wood, becomes as soft and pervious as wetted brown paper.* 

The tussar silkworm is found along the whole width of the 
Indian continent, from the Bay of Bengal to the Arabian Gulf; 
and the name “kolisurra” is perhaps derived from the Kol 
or Koli tribes, who take such a prominent part in rearing it. 
The question has lately been raised by men interested in the 
trade as to how the production of tussar silk might be 
extended.- Its extension, one would think, might be safely 
left to the wild tribes of Central India, who have reared the 
wild silk worm with so much success already, and who have 
been provided by nature with unlimited means for feeding it. 
The only bar tothe natural expansion of this industry would 
be the destruction of the forest. Given the forest, there are 
worms willing to be fed, and hands willing to feed them. It 
is the most remunerative industry in which Mushéras and the 
other hill tribes are engaged ; and above all, it enjoys the 
protection of the forest goddess, Banaspati or Bansatti, whom 
they regard as the greatest power in the universe, 


(To be continued.) 
» oO Joun C, NESFIELD. 





* This account of the cocoon and fibre of the tussar silkworm has been 
taken from a paper by Mr. W. H. Sykes, published in Zvansactions of the 
Royal Asiatic Soctety, Vol. 11], No. XXXV. Ali that precedes, regarding 
the methods used by Mushéras, &c., and the superstitious rites performed 
in using them, is original, the result of personal obervations ; and this is the 
first time that these facts have been brought to light. 


t The subject is discussed by Mr. T. T. Pepep, inthe Yournal for the 
Society of Arts, 7th January 1886. He there argues, as against Mr. 
Cunliffe Lister, that the best means to the extension of the industry is that 
suggested in the text, wz., to leave things as they are. 











ArT. I.—SUGGESTIONS FOR A REFORMATION. 


. this self-satisfied jubilistic end of the nineteenth century 

one hears a good deal about the New India that is being 
evolved out of Shakespeare, the musical glasses, and the shib- 
boleth of ‘ progress.” New Indiais held to mean graduates 
of the Calcutta University, who devote their energies to stump 
oratory instead of shop-keeping. and who assume that Calcutta 
is India. ' 

It occurs to me in this melancholy crisis of New India’s 
affairs to put forward a suggestion, which, if acted upon, 
which would surely result in the most wholesome reform for 
the Bengalee body politic that has been heard of since the 
days of Rajah Rammohun Roy. A reformation it ought to 
be called rather than areform. A reformation of the monks 
and monasteries of the East that are now vigourously helping 
with their shamelessness in ill-doing, and their irreligion, to 
destroy the faith and the morality of the people in whose midst 
they are set. 

Throughout the provinces administered by the Lieutenant- 
Governor of Rengal, monasteries and Mohunts are now-a-days 
anomalies ; either effete survivals from a primitive well-doing, 
or actively unhealthy, mischief generating sores that afflict New 
India in spite of its brand newness, and its rushes for reform. 
They do not,any of them, carry on those good works for the 
conduct of which they were called into being, and endowed, 
and for the pious and proper upkeeping of which they have, 
since that time, accepted gifts and bequests,and levied such 
tithes as they have had lattials enough in their pay to enable, 
them to. Modern Mohunts are not examples of holy living, 
fit guardians of religious faiths and mysteries, scholars, patrons 
of learning, helpers of the poor and needy. They do not 
further the well-being of the people amongst whom they 
live in any of the ways for which the money they spend 
was originally devised. Very few of them make pre- 
tence even of fulfilling this implied contract. The Anglo- 
Indian, who has lived in the mofussil for a year or two, with 
his eyes and ears open, is not likely to think that they do. 
Even for men quite innocent of mofussil experiences, and 
unable to understand a dozen words in the vernacular; for 
town abiding skimmers of newspapers, a temple veil is now 
and again lifted, and they see the manner of life led by a 
Mohunt of Tarkhessur, or by that other Hindoo lord spiritual 
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in Orissa, who, a few years ago, made himself notorious in 
connection with one of the most filthily cruel murders ever 
made subject-matter for a Police Court record. It may be 
urged that these are temple scandals too exceptional for legiti- 
mate use, as what teatotallers call dreadful examples. That is 
possible, of course. But I, for my part, am of opinion that 
there can be very few District Magistrates and District 
Superintendents of Police in Bengal and Behar whodo not 
know the monastic premises lying within their jurisdiction 
for hotbeds of lust, lawlessness, and oppression: Therefore 
the crowd of pimps, parasites, lattials, budmashes of sorts, 
frequenting them. It is upon such scum that Mohunts 
spend the money intended for almsgivings to the poor. As 
to their other duties, how many of them are able to read the 
sacred books of their own religion, and decently, and in order, 
to solemnize its rites and ceremonies?* A few years ago a 
Mohunt in Behar killed himself with brandy and whiskey ; 
and all the neighbourhood knew that he did. His successor, 
a Brahman even as he was, is a young man who wears 
clothes of English cut, is owner of a racing mare, and 
plumes himself on his abilities as a jockey over a flat 
course. Sometimes he amuses himself by shooting paddy 
birds, or hunting and killing jackals; takings of animal life 
in no wise consecrated to any religious use. Does any man, 
with even elementary knowledge of Hindoo habits of thought, 
and views as to priestly orthodoxy, suppose that the religious 
prejudices of Hindoos would be outraged by the disestablish- 
ment of an unorthodox priest, who thus profanes the sanctity 
that should pertain to his office? Does not the fact that his 
scandalous habit of life is passively tolerated by the Hindoos 
he lives amongst, point to a supine condition of religious feeling 
on their part that would just as nonchalently acquiesce ina 
dissolution of monasteries, even if it had not energy enough to 
rejoice at seeing a period put to their ostentation of selfish, 
shameless indifference to religion ? 

By dint of what I have seen in different parts of Bengal and 
Behar, of much that I have heard as to the bent of popular 
feeling in other parts with regard to Brahmanism+ and 
Mohunts, and their vested interests, I am led to the conclusion 
that, whether avowedly or covertly, throughout Bengal and 





* Sir T. Madava Rao wrote to the Madras Mail not long ago urging his 
countrymen to devise some scheme by means of which “the priests and 
the pundits may be enabled to learn as much at least as a boy of ten years 
of age attending a regular school is familiar with.” ; 

+ A year or two ago I knew personally a Brahman who was proprietor of 
a shop for the sale of tinned meats, beef, pork, mutton, fowl, duck, &c, 
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Behar, un-Brahman like Brahmans, Mohunts, and Monasteries 
stink in the nostrils of thoughtful Hindoos, who are neither 
directly or indirectly interested from arupee, anna, and pice 
point of view, in their maintenance. I deem therefore that if 
a summary reformation on the lines laid down by King Henry 
the VIII. commended itself to the local Government as a 
remedy for scandalous abuses and mischiefs, no very formidable 
difficulties need be reckoned with in giving it practical effect. 
With reference to the morality of such procedure, of course 
an English nineteenth century Government would act con- 
scientiously, on lines undreamt of in the England of the Tudors, 
and would be careful not to make disestablishment an excuse 
for confiscation. The people of .India know well enough that 
the Company Bahadoor, as they call the Government, can be 
trusted not to deal unfairly. 

For the rest, there would be very few difficulties put 
in the way of the Reformation, provided the Government 
showed unmistakeably that what it said it would do, it 
fully meant to. Provided, moreover, that an English House of 
Commons, ignorant of Indian affairs, and impressionable about 
them, were not moved to adverse action by petitions of the three 
tailors of Tooley Street kind, purporting to emanate from—“ We 
the people of Bengal:” Petitions beseeching Parliament. to 
save the Mohunts from ruin, and the petitioners from despair 
and the nethermost hell. Even so, however, although such an 
untoward interference might, perhaps, if well nursed and promot- 
ed, delay the reformation for a few years, yet, given real effort for 
it on the part of reformers, and given moreover a local Govern- 
ment—Secretariat tradition that is to say—steadfastly bent on 
effecting it, then, sooner or later, effected it must be. Was not 
the Bengal Tenancy Bill we saw but lately made into law to all 
intents and purposes hatched in the Secretariat in Sir George 
Campbell’s time ? Everything comes to the man who waits. 

When authority is granted for the disestablishment of Mohunts, 
and an adjustment of temple endowments to legitimate uses, 
opposition may be expected on the part of the tag-rag and 
bobtail, the pack of hungry pimps and parasites referred to a 
little while ago as battening on temple treasuries. Through 
them and hired agitators of their ilk previously unattached mis- 
appropriators of temple revenues and hoards would probably 
begin their fight against authority, striving to make it wear the 
semblance of popular disaffection with Government’s decree. 
It is possible that, in parts ef the country, for a month or two, 
the Police would have to deal with a very large number of 
cases of arson, fouzdarries, and disturbances of the public peace. 
I take it however that the local police, if intelligently officered 
and properly supported by the local magistracy, would prove 
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equal to the occasion. Where necessary, if ever necessary, the 
local police force could easily enough be temporarily reinforced. 
But if local Magistrates were firm, and did their duty, I do not 
hink any extrancous aid would be necessary. Less than half a 
dozen budzats made salutary examples of, would suffice for the 
maintenance of a reign of law. 

Although less alarming at first sight than budzats, contrived out- 
breaks and mischiefs, a far more troublesome series of contentions 
would have to be fought out probably with Civil Court Vakeels, 
Mookteahs, and a venal Amla. These would, to great extent, 
hinge upon “ obstruction,” longwinded quibbles, fossil technicali- 
ties, appeals manifold, arguments on the medizval schoolmen 
model, with the requisite number of angels dancing on a sacerdotal 
needle point. Mohunts’ cases would always be able to secure a suf- 
ficient backing up of perjury and forgery ; and the witnesses sup- 
porting them would be well drilled. But, with judicious manage- 
ment on the part of the opposition, this self-same backing up, this 
studied botching, might be converted unto the weakest, most vul- 
nerable joint in the Mookteah armoury. Fabricators of Indian 
false evidence can seldom resist the temptation to make their case 
too strong, to prove too much. It breaks down usually because 
the intelligence of the witnesses employed seldom equals their 
unscrupulousness. They cannot, having told their lie, hold fast 
to it through bewilderment of cross-examination, or suave inci- 
tations to loquacity. No amount of previous drill will teach 
them to remember at the right moment, when they are under stress 
of counsel’s inquisition, the points in their evidence their drill- 
masters have been most careful about. A Barrister, with quite 
ordinary aptitude for his work, ought not to be troubled over- 
much in turning them inside out, and converting to the benefit 
of his employer their manifest contradictions and flounderings 
of speech. Forgery again, as well as perjury, is an edged tool, 
far from safe to handle. and in Mofussil Bengal and Behar, more 
frequently manipulated by clumsy tyros than skilled masters of 
the art. Many people, who are in a position to appraise its 
worth from a Mookteah point of view, consider it, in the long 
run, a much less effective weapon for kutcherry warfare than 
perjury ; if only because it is less likely to impose upon High 
Court Appellate Judges. 

In short, although difficulties in the Civil Courts must be 
looked for as a result of disestablishing Mohunts, and interfering 
with their vested interests, they need by no means prove insu- 
perable difficulties. Certainly, anticipation of them ought not to 
be allowed to stand inthe way of a dissolution of monasteries, 
if, after all the pros and cons have been considered, such a 
measure of reform should commend itself to the approval of the 
Government—of responsible holders of a stewardship, that is 
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to say ; men in duty bound to administer its affairs righteously, 
Bound not to shirk any administrative responsibility, because 
of authority vested them as rulers over a people for the most 
part incapable of articulate opinion of their own. From this 
it follows, only too often, that an aggressive, very small minority 
assumes to represent these silent millions ; and unhappily, it 
never finds itsclf at a loss for such a fluent “ power of words,” 
as English people are prone to construe into expressions of 
popular opinion. Thereanent, it is well to remember that in the 
Fast, now as always, ‘ the shepherd goes before, and the sheep 
follow after.” 

The shibboleth “ Precedent” goes a long way towards recon- 
ciling the most conservative of Englishmen toa policy of seem- 
ingly a new character and complexion to what he has grown 
accustomed to Of precedents for a dissolution of monasteries 
in Bengal and Behar, there is no lack, whether we seek them on 
pages of Indian history, or whether as subjects of the Queen- 
Empress of England and India we turn for them to the British 
Isles and the course of legislation there, as exemplified of late 
years in the Irish Church Bill, and aforetime in King Henry the 
VIII decrees, doing away with the vested interests of abbots and 
monks, and convent chapters of all descriptions, and converting 
church properties to secular uses. Many centuries ago in India, 
Buddhist temples were disestablished, and their endowments 
appropriated by Brahmans. Brahmans in their turn have had 
to surrender into the hands of Mahomedan spoilers, and for the 
benefit of Mahomedan Mollahs, properties that once upon a 
time used to support Hindu fanes, Strict Musalmans say that 
English rulers of Hindostan have alienated from them control 
over the disposal of money that pious men had devised by will for 
strictly religious uses, and that they have applied the money to 
prosecution of quite secular ends. What is known as the 
Mahomed Mohsin Fund for instance is, they protest, money 
which by his last will and testament, Mahomed Mohsin devised 
and devoted to “ works for the glory of God ;” and they hold 
that to expend it on the upkeep of the Madrissa College, how- 
ever worthy of encouragement as a secular institution that 
college may be, is a flagrant misappropriation. A few years ago, 
in his book, “ The Indian Musalmans: are they bound in cons- 
cience to rebel against the Queen,” Dr. W. W. Hunter drew public 
attention to what he, and men who regard the subject from the 
same point of view he does, look upon as another misappropria- 
tion. Referring to the Hughly College, he charged the British 
Government with having “ devoted an estate left expressly for 
the pious uses of Islam, to founding an institution subversive 
in its very nature of the principles of Islam, and from which 
the Mahomedans were practically excluded.” We are aware 
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that Mr. Roper Lethbridge, in the Calcutta Review, disputed 
Dr. Hunter’s position, and called his verdict in question ; but 
we do not think he refuted the charge. 

institutions that are much more germane to, far more closely 
connected with , the Hindu religion than Mohunts and monas- 
teries are, Anglo-Indian rulers of the country have not 
failed to suppress, on due cause being shown for suppression, 
They put down with strong determined hand the venerated 
habit of Suttee, the practice of Churruck Puja swingings, of 
female infanticide, of human sacrifices. Under tutelage of 
their police, Jaganath Jee’s car is now-a-days conducted on its 
progresses in such a way that men can neither immolate them- 
selves, or be immolkated, under its bloodthristy wheels. Nay, 
then, with a much-to-be-commended regard for decency, have 
they not decreed that Fakirs shall on no pretence whatsoever 
be allowed to appear in places of public resort absolutely 
uaked ? Since they have been able to swallow quite comfortably 
such a camel of disregard for precedent as that, how can they 
justify straining at what is, by comparison, such an attenuated 
little gnat as the dissolution of monasteries? “Do good, and 
throw it into the sea. If the fishes do not know of it, God will,” 
That is a scrap of proverbial philosophy to which Turkish 
parentage is ascribed. There is a certain fitness in the affiliation ; 
for the adage gives expression to just the sort of lazy selfishness, 
just such ingenuous fondness for inutility as might be expected 
from such a source. We suspect, however, that its topsy-turvey 
Phariseeism appertains to an older generation of men than the 
Turks ; is the outcome-—of ideas born in some lost land much 
nearer touch of primeval times than the erewhile Bythinian 
villages whence they migrated to Europe. Very likely it was not 
at first formulated in the precise words we have given above: but 
depend upon it, in some word vestment or other, it had currency 
amongst men ata very early period of their history. There clings 
to it a smug sectarian flavour that must always have commended 
itself to the sort of man whois given to posing before moral look- 
ing glasses of his own making, and to self-satisfied exaltation of 
the horn of righteousness he can see reflected in them. When 
the world was young, depend upon it there were proportionally 
just as many men of this kidney to be met with as there are 
in our own times. By the way, Mr. Sherring, in his book 
on Hindu tribes and castes, refers to an existing sect of Vaish- 
navas, known as Nirmali, who devote every opportunity they 
can command to the one purpose of keeping their persons 
clean, They bathe as often as they can; and makea point 
of washing their hands at least one hundred and eight times 
daily. Although they do not separate themselves from their 
families, yet will they not, with finger point even, touch their 
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own children, lest in doing so they should be defiled. With 
them cleanliness is not next to godliness: it zs godliness, and 
their special horn of righteousness, 

There always have been like-minded people in the world, 
and in ancient times their self-centred, selfish habit of mind 
often developed into craving for hermit life; a rude hut in 
the wilderness, a damp cave, the top of a_ pillar; any 
particularly uncomfortable place where they might, without 
risk of interruption, mortify their fleshly appetites, feel thankful 
that they were not as other men, and dream out their own 
salvation on lines of their own choosing. ‘That it might ina 
manly way be worked out quite as effectually is an idea that 
never seems to have occurred to them. Like Buddha Gaudama 
they must needs repudiate the claims of wife and child to their 
regard and protecting care, ignore every duty Owed to society 
and the State, become deaf to every call of humanity, every 
virtue not rooted and grounded on selfishness. When it began 
to be the fashion for religious men to seclude themselves and 
live apart from their fellows, there was no very great breadth of 
difference between the manner of life adopted by desert and 
cave dwelling devotees, and mortifiers of the world, the flesh, and 
the devil, who were. perhaps, a little more comfortably lodged 
in monasteries. In time, however, these became somewhat less 
austere in their rules for the conduct of life, somewhat less self- 
centred and selfish than hermits. They could feel sorry for the 
sins and sorrows of men and women living beyond the pale of 
their conventual walls; were able sometimes to sympathize 
with them in times of trouble and interludes of gladness, and to 
exert themselves to be helpful to their neighbours. In one 
way and another, indeed, as time went on, many of them 
in their day and generation did no small amount of good 
work for the world. As the Count de Montalembert has sug- 
gested in his book. “ The monks of the West from St. Benedict 
to St. Bernard ” those monks proclaimed—for Christian Europe 
at any rate—a gospel of universal brotherhood. Certainly, 
as far as it went, a more liberal sentiment towards humanity 
than the narrow, pagan sort of patriotism, which regards every 
foreigner as a legitimate object of hostility or suspicion. 
Monks frequently in the middle ages made _ themselves 
champions of popular rights and privileges. In those days, 
when inns were scarce, and not very safe resting-places 
either, the gates of a monastery would always open to 
travellers and strangers, for whom hospitable entertainment was 
provided. The Benedictines founded the Universities of Oxford, 
Cambridge, and Paris, and the Medical School of Salerno. 
Monks were the only schoolmasters of their day and generation ; 
almost the only authors ; certainly, the best architects and 
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builders. Some of ‘them surely deserve to be well spoken of 
amongst men. It is true that many of them were mischievously 
superstitious and intolerant ; others grossly ignorant, lazy, un- 
scrupulous ; slaves to carnal appetites. Yet, even so, there is 
left for our regard substantial complement of righteousness and 
eternal verity ; of justice done, because of their mediation, and 
insistance of protest against the evil doings of the mighty ; 
above all, of the charity that covers a multitude of sins. 

Taking the word charity in its most limited sense, for the sake 
of pointing a moral with it, it is noteworthy that in England, as 
long as monasteries endured, there were no poor laws, or rates. 
None were needful. And all over Europe, monasteries were in 
effect model farms, agricultural colleges, industrial schools, 
profitable to their neigbourhoods for helpfulness as well as 
example. Many a jungle of scrub brushwood did the monks 
clear, many a pestilent morass drain and convert into arable soil, 
and grow wheat on. They built houses, planted vineyards and 
orchards, bred the best cattle of any agriculturists of their time. 
In their day and generation, in short, they did sundry good works 
in and for the world. They did not do enough; did not 
continue in well-doing ; in time fell away grievously from 
traditions of helpful righteousness, even as did the Church to 
which they were affiliated. Until justice overtook them, and 
dissolution. 

Where is there record of any good work whatsoever done 
for the world, for humanity, for charity's sake, for learning’s sake, 
because of Mohunts and their monasteries in Bengal, Behar 
and -Orissa-? - — ae 

Crying over spilt milk is an expenditure of energy which 
severely utilitarian theorists consider wasteful, and are apt to 
look upon with contempt. We are fain nevertheless to lament 
that more advantage was not taken of the Famine of 1874 for 
reforms and improvemements on the previously existing 
condition of affairs in Bengal and Behar. Especially in Northern 
Behar, in connection with the remedy of abuses advocated in this 
writing. As to how far Sir Richard Temple invented or exagger- 
ated the tale of famine that went up from other parts of the 
land, we are not presently concerned to determine. But in 
Northern Behar, in what is now known as the Durbungah Dis- 
trict, in parts of Bhagalpur and Purneah, in the Sitamarhi 
sub-division in northern Tirhut, in Champaran ; throughout 
vast stretches of country where very little rubbee is cul- 
tivated, and where the people are altogether dependent on 
the rice crop for support, there was famine, grim and absolute. 
For people living from hand to mouth as the bulk of a popula- 
tion must, when it runs to such figures as 7,8, or 9 hundred 
on a square mile of acreage, there cax be nothing but famine 
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when that one crop fails utterly—as it did in 1873-74. 
Subdivisional officers in Northern Behar, at the time we 
are writing of, were able to see plainly enough that this 
inevitable result was gradually advancing; and betimes they 
reported accordingly. The scandal of the Orissa famine, the 
memory of the indignant outcry made in England over official 
apathy with regard to it, were experiences fresh in the minds 
of Anglo-Indians set in authority. Wherefore, after a-due 
amount of reporting. and clerkly correspondence, and pooh- 
poohing had been got through in routine order, intimation 
was sent to district officers that they were to take the necessary 
steps for relief of the destitute, and to organize workable 
systems of Famine Relief for their respective districts. Fur- 
thermore, they were told that they would be held responsible 
for any deaths from starvation allowed to occur in the said 
districts. 

Soon after these orders had been issued, we happened to be 
chatting with a Sub-divisional Officer, when the native doctor 
attached to a local hospital came up, and, amongst other items 
of departmental business, reported a death from starvation. 

“You must be mistaken, Babu,” said the Sub-divisional 
Officer promptly ; and the Babu discovered that he was; and 
not to make a long story of it, no deaths from starvation 
were Officially reported from that, or (to the best of our re- 
collection) from any other Sub-division in Northern Behar, 
But for all that, natives in Northern Behar knew well enough 
that their fellows did die of starvation before the Famine Relief 
campaign was organized, and could be brought to bear on a 
demoralized society; knew well enough, moreover, that all, 
except the very rich amongst them, must have died of star- 
vation but for the Government’s care and expenditure of money. 

These people, who had been face to face with death, who 
had seen their fellows die of hunger, who in their despair were 
abandoning their own children, would have been willing enough 
then to make sacrifice, even of their prejudices, as a_ thanksgiv- 
ing offering to the Power that saved them from desolaion and- 
death. 

We cannot help thinking it a pity that the sacrifice of Mohunts 
and monasteries was not required of them. The famine proved 
a blessing to Behar in many ways ; and some of its outcomes 
for good are very manifest. Districts that were unwieldy have 
been divided and sub-divided ; have so been brought within 
more manageable magisterial purview than they were before ; 
and so, for many a miserably poor, hand to mouth living 
peasant, the right to claim his own and to get justice done him, 
has become a possibility instead of a day dream, a far off, 
hazy indistinctness, unknown and unknowable as_ heaven 
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Policemen in Behar are less predatory, are obliged to conform 
more nearly to accepted standards of civilized humanity than 
they were twelve years ago. Bridged roads, and narrow gauge 
railways, have been spread all over the province, and, to use 
the cant phrase, are developing the resources of the country. 
Tiat is good; but it is better, to our thinking, to find that 
in many parts of the country they have been indirectly the 
means of developing the field labourers daily wage to a fair rate, 
Schools, too, have been established where none were before, 
and it has been found possible to locate hospitals, dispensaries, 
and native doctors beyond the boundaries of civil stations and 
Sub-divisional Kutcherry compounds. 

Morally, to a great extent as well as materially, the whole 
condition of the peasantry of Behar has been revolutionized 
since 1874: out of the evil of famine much good has been 
born for the province. One good work, however, has been left 
undone, a work that urgently needed doing, that might easily 
enough have been hammered out of opportunity, whilst yet 
its iron was hot, whilst remembrance of a calamity escaped 
was still fresh in men’s minds. A dissolution of local Mohunts 
and monasteries to wit, by way of preamble to a more whole- 
sale disestablishment. The time was ripe; the fruit read 
to fall; the people quite willing to hasten the falling. They 
were disgusted, and more than disgusted with the memory of 
what had been; with the selfishness and inhumanity of fat 
monks, whose well-stored granaries at the beginning of their 
time of sore trial, met their famished gaze on all sides; 
but were never opened either for charitable distribution, or 
the sale of grain. They remembered how, when they were 
starving, they had reflected in bitterness of spirit that those 
hoards were the result of t#ezr sowings, thezr harvestings, accumu- 
lation of ¢hezy temple gifts in previous, more prosperous years ; 
and they remembered how hunger had pinched them, driven 
them to extremities, how they had set on fire and looted sundry 
priestly stores of grain before relief operations were commenc- 
ed. It is certain that, if those relief operations had been 
much longer delayed, incendiarism and looting would have 
been general instead of partial; that a dissolution of monas- 
teries in Behar would have been practically decreed and carried 
into effect by the people themselves. We cannot help regret- 
ting that it was not thus carried into effect by dint of unmis- 
takeabje expression of popular will. 

Eno ugh of “spilt milk.’ Let us turn to another proverb ; 
the one which suggests that it is never too late to mend. We 
have endeavoured to show that such difficulties as stand in the 
way of the iconoclasm advocated in this writing are neither so 
substantial, or so formidable as at first sight they seem to be. 
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They need no more be feared really than the chained lions that 
barred the way to the Palace Beautiful, as Christian in the 
Pilgrim’s Progress faint-heartedly supposed. Dissolution of 
Indian monasteries, be it remembered, by no means involves 
dissolution or desecration of shrines and holy places. Let pro- 
vision be made by all means for their proper upkeep and service. 
But let their neighbourhood be made clean, their walls freed 
from the parasites now busied in undermining their foundations 

Not a few pious Hindus would, in their hearts at any rate, 
even if not with approving voices too, rejoice to see such work 
of clearance undertaken. The Brahmo movement. whether con- 
sidered as outside the Hindu religious pale, or within it, and in 
spite of Babu) Keshub Chunder Sen’s latter day lapses, and 
the dissensions and fallings away from the Somaj thereby 
engendered, has vet great significancy in the way of a_ protest 
against religious abuses and_ priestly corruptions. Also 
in the light of a protest against priestcraft and _ its 
overlayings on primitive religion must we regard the atheism 
and other isms of which profession is made, during the days 
of their early manhood, by many natives who have received 
an English education. Their point of departure is far remov- 
ed from Brahmo reasons for secession from the low level 
Hinduism of the day; but none the less is that departure a 
protest. As Mr. Sherring says in his very fair dealing book 
about Hindu tribes and castes, “ education and other influences 
are treating the Brahman roughly.” Again, “ The Brahman 
has lived his day.” Mr. Sherring wrote his book quite twelve 
years ago. Since then the power of the national priesthood 
has further declined, and received sundry shrewd pushes on the 
downward path. Now and again, it is true, there is flourish 
of trumpets in certain quarters over a Hindu religious revival, 
just as Mahomedan Mollahs every now and again boast of 
the numerous conversions they are making to the faith of 
Islam, and just as Salvation Army enthusiasts every now and 
again wax jubilant, in their own peculiar fashion, over Indian 
captives to Salvationist tambourines and trombones, 

There have been at least a score of religious revivals in Eng- 
land during the last half century, and their effects have been 
about as lasting as the froth from a like number of bottles of 
soda water. We may as well confess that we do not expect any 
appreciable effect to follow the noise made in esoteric coteries 
about this last announced Hindu one. Even in the unlikely 
event of its turning out to be not an ugly duckling like all the 
rest of the brood, but an immortal swan, still and nevertheless 
any possible future development of that sort should of no 
account be allowed to stand in the way of such action as it is 
proper for the Bengal Government to take ow, in its own time, 
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with regard to Mohunts and their monasteries. Monastic estab- 
lishments and abuses are not necessary adjuncts to, neither 
part or parcel of the Hindu religion, or the worship of any 
Hindu recognized divinity. 

The connection that has been allowed to grow up between 
them and religion is altogether of monkish invention—artifi- 
cial, pestilent, in need of a Health Officer’s overhauling. As we 
have said before, let the shrines and holy places that have 
become connected with them be respected by all means: take 
care that a due income is appropriated to their maintenance, 
that provision is made for adequate temple service. But as for 
the monasteries that impudently pretend to relationship with the 
temple, and that are a scandal and a reproach to it, and to all 
the country side they help to poison, let them be done away 
with, for they are past help or hope from purging or praying for, 

That respectable authority, Mrs. Glasse, says that if you want 
to make hare soup, it is expedient first to catch your hare, 
After the caption has been effected, there will remain at your 
disposal ample time for consideration as to the best way of 
cooking the reward of your nimble virtue, the way most 
compatible with the exigencies of your kitchen stove, or 
your lack of stove. Adapting the prudent spirit of her advice 
to our subject, we would suggest that, when the Bengal Gov- 
ernment has got hold of funds that have been misappropriated 
by Mohunts, it will be time enough to determine what to do 
with them. The value of the property thus acquired for the 
public would have to be estimated ; its description enquired into 
and scheduled ; its fitness for application to such and such uses 
gauged and discussed in a spirit of accord with the result of the 
estimates and enquiries made. In the matter of ultimate dis- 
posal, much would depend probably upon local need and 
circumstance, much upon chance or quasi-chance expressions 
of supposed popular wish. 

Suggestions by the score would be forthcoming, we may 
make sure. We may be allowed to suggest, for our part, that 
aids to poor scholars, and encouragements of high education, 
embodied in endowments of some sort, strike us as very suitable 
to the occasion, and likely withal to meet with real popular 
approval. Hospitals for the sick and infirm, and rest-houses 
for travellers, would also seem worthy and appropriate objects 
for a return of conscience money to. Such really charitable 
dispositions of temple property of all sorts as are acceptable 
to natives might participate as far as the money would go, 
Arguments in favour of expenditure on model farms could easily 
be found by people who believe in such aids to agriculture, or 
in support of the establishment of local famine insurance 
funds, construction of tanks, embankments, roads, and any other 
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public works of general utility. In short, there need be no diffi- 
culty about the virtuous disposal of any funds that might be 
available : and we have endeavoured to show that there need be 
no insuperable difficulties met with in carrying out any part of 
the programme hereinbefore outlined. 

By way of sop to Cerberus, let such figment of English 
Church Establishment as exists in Bengal be disestablished and 
done away with at the same time as the Bengal Mohunts and 
their monasteries. Tommy Atkins will not mind; and his is 
the only class likely to be verily and indeed affected by such 
upsetting of the existent establishment. Churchmen residing 
in our large towns can, asa rulé, very well afford to pay for 
such priestly ministrations as they stand in need of ; and under 
the circumstances they certainly ought to. The additional 
Clergy Society, and Missionaries, already minister to the re- 
ligious wants of most of the smaller mofussil stations as far 
as Established Church requirements go. Apropos, we have 
not got the Census Returns at hand to refer to ; but we certainly 
incline to think that, in the Bengal Presidency, Dissenters and 
Roman Catholics considerably outnumber members of the 
Anglican Communion. The Roman Catholic Church has al- 
ready been disestablished. Dissenters have disestablished them- 
selves, pay their own way, and never tire of reproaches on the 
connection that in their non-conformist midst is allowed to 
subsist between the State and its Chaplains, and to afflict them 
with its unregeneracy. It seems a pity that so small a matter 
should be occasion for so much bitterness. The Government 
would be doing a graceful act in removing it, and the handle 
it affords fussy people for hanging a grievance to. 


J. H. 
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REFORM of our Educational system is impending. | It 
is certainly needed. Within the last quarter of a 
century, the progress of Natural Science has caused quite a re- 
volution in the industrial world, All the important manufac- 
turing industries are now conducted under scientific direction ; 
the day of mere manual skill is gone by. India has felt it. 
Her manufactures are on the point of extinction. The pro- 
blem is, how are they to be revived? The old methods have 
been found to fail. They will certainly not do. The newest 
methods and processes must be adopted; and they are based 
ona knowledge of Science. 

Apart from its direct and indirect application to the indus- 
tries, the necessity of the cultivation of Natural Science as a 
mode of culture is now beyond dispute, Hence it occupies 
an important place in the Educational system of the most 
advanced countries of the day; nay, it has to a large extent 
superseded the old classical education. The Calcutta Univer- 
sity, which by means of its examination has hitherto controlled 
and directed the education of nearly the whole of Northern 
India, has latterly been trying to march in the path of progress, 
but in a half-hearted way. The result, as a consequence, is 
highly unsatisfactory ; the advance made is very slight. The 
Science -courses-prescribed_by the University are a sort of 
compromise between Science and Literature. Practical test, 
the most important feature of a Science examination, is entire- 
ly ignored by it. The University is well aware of this weak- 
ness, as it has not, with commendable caution, ventured to 
institute a degree in Science. But this state of things cannot 
continue long. It must be improved. But how? The 
question is a most difficult one. That the scientific education 
at present imparted is very defective; that the University 
system of examination is far from what it should be; that, 
in short, reforms are needed, are propositions which few will 
not assent to. Nevertheless, but few schemes for improvement 
have been brought forward. And of these few, the one recently 
put forward* by Messrs, Eliot and Pedler deserve our most earn- 
est consideration, as coming from men of considerable educa- 
tional experience, and high scientific attainments, The scheme 
in question combines scientific and technical education in 
such a manner that a high degree of excellence would be 
attainable in both by students desiring it, and is therefore 
specially commendable. 





* A Note 04 the establishment of a Teaching University : Calcutia, 1887. 
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The subject of technical education attracted considerable 
attention a short time back. A very comprehensive Memo- 
randum on it was published by the Home Department of the 
Government of India. It formed the subject of a lecture by 
Mr. H. J. S. Cotton at the Bethune Society. It furnished a 
theme for Sir William Hunter’s Convocation speech. The 
urgent need of technical education was also pressed by him 
at the Town Hall meeting for the inauguration of the Jubilee 
Fund. The National Congress, the Indian Association and 
other political bodies took up the subject. It was widely 
discussed in the press. There was a cry for it throughout the 
country. A handsome amount was voted by the Calcutta 
Municipality for it ; and there was a talk that the Jubilee Fund 
was to be devoted to it. But no action has yet been taken on 
this side of India, and there yet appears to be no sign of it. 
This inaction, however, is not unaccountable; nor is it to be 
wholly regretted. Whatever be the scheme adopted by Govern- 
ment it should bea well considered one. Amidst all the agitation 
for technical education, there is very little agreement as to what 
its requirements in this country are, and what its scope should 
be ; indeed, we believe neither is often quite understood. There 
are some whose idea of technical education does not soar 
beyond such handicrafts as carpentry, tailoring, &c. Others 
there are who want art-work. A third class, more aspiring, 
wishes for the large manufacturing industries, Not a little 
confusion is frequently caused by jumbling all these up. It 
behoves us, therefore, to see what it is that the country more 
particularly requires. We are disposed to think there is not 
much room for expansion in the petty industries, such as 
carpentry, tailoring, shoemaking, &c. It is not the making up 
of cloth or leather, but the manufacture of cloth or leather that 
is more particularly wanted in this country. “Few people are in 
a position to use made up clothes at all, far less clothes of fine 
cut or nice fit, or boots and shoes of approved shape and 
fashionable make. Of furniture of any kind there is but little 
demand. Our wants in these directions are extremely limited ; 
and they are, we think, well enough supplied at present. 
Besides, such technical training as is needed for the handicrafts 
could, we believe, be best obtained at the existing shops. 
Whatever field there is for enterprise in them is being occupied 
as is evidenced by the tailors’ shops of Chitpore Road, and the 
cabinet-ware shops of Bowbazar. Nevertheless there can be 
no question that our working men will work more intelligently 
if they receive general elementary education, drawing being 
one of the subjects. A slight expansion of the primary school 
system will serve this purpose. 

With regard to art work, the existing Art schools are probably 
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quite sufficient to meet all our present requirements. The 
fate of Indian art is doomed. Any attempt to revive it 
is destined to fail. The demand for it is daily decreasing, 
and will continue to decrease as the price of labour rises. In 
these days of cheap imitation things, genuine art productions, 
requiring a vast amount of labour, are not likely to hold their 
own. 

Cheap cloth, cheap iron, cheap paper, in short, cheap neces- 
saries of life are what we want; and these will, therefore, 
command a large sale. It is the larger industries involving 
scientific methods and appliances, such as cotton manufacture, 
iron-smelting, paper making, &c., which are most likely to 
develop the resources of the country and make it rich, and 
which are therefore specially needed. With raw materials in 
abundance and labour cheap, there is every reason to expect 
that these manufactures will be remunerative. Mr. F, J. E. 
Spring, in a pamphlet* replete with the most useful information, 
says :-— 

“ The principal loss which India suffers, in having to procure 
so large a proportion of her manufactured goods from abroad, 
arises from the cost of factory labour in England and from 
freight across thesea. These charges represent a loss in the 
quantity of manufactured goods, which reaches the original 
Indian farmer in exehange for his raw produce. Another and 
serious item of loss is, that large numbers of hereditary crafts- 
men have been thrown out of employment, and that the skilled 
workmanship of this class is now necessarily much less pro- 
ductively utilised_in ordinary agriculture, which is in no need 
of such additional labour. We import cotton piece goods, 
yarn, woollen cloth, manufactured leather, glassware, bar-iron, 
tin-plate, cutlery, wire, sugar, paper, corrugated sheeting, and 
an endless list of other articles, all of which are capable, 
with proper knowledge and appliances, of being manufactured 
locally.” 

The skilled labour needed for the industries dependent 
upon science—and the more important industries, as we have 
observed before, are such—is of various grades. The training 
required for the operatives would manifestly. be best given in 
primary schools with evening classes, in the vicinity of large 
factories. With regard to foremen and masters, provision for 
their training may be made in secondary schools where 
necessary, as demanded by local circumstances. But for 
teachers of such schools, chemists and other scientific men 
attached to manufactories, a superior degree of scientific 





* Technical Education for India, by Francis J. E. Spring. W. New 
man & Co. : Calcutta, 1887. 

















70 EDUCATIONAL REFORM IN BENGAL, 


training is required, which we shall call Higher Technical 
Education. 

Now, as Higher Technical Education is only a special deve- 
lopment of scientific education, which is desirable on its own 
account, it could be introduced without any very serious diff- 
culty. The pecuniary prospect of the students receiving it—a 
very important consideration, especially in this country—-will 
not be prejudiced in any way. It would do no harm toa 
student of Chemistry or Physics to learn it more thoroughly 
and more practically than at present, and to make a special 
study of one or two branches. In a country where manufac- 
tories on a large scale are yet to be established ; where there 
is at least no certain and no immediate prospect of respectable 
industrial employment, the measures taken for technical 
education should, to start with, be of a tentative nature. Ela- 
borate systems will be of little avail at present. They would 
entail heavy expenses, without yielding any corresponding 
result. Specialised Technical Institutions, such as the City and 
Guilds of London Institute, will be unsuited to the present 
needs of the country. The time is not yet ripe for them ; nor 
will sufficient money for the purpose be forthcoming for a long 
while yet. People who talk of establishing a Technological 
Institute by private subscription do not, we are afraid, fully 
comprehend the magnitude of the task, and know not what 
it would cost. The whole of the Jubilee Fund, together with 
the municipal grant, would go but a little way towards it. Two 
or three lakhs will be nowhere. What we want now, and what we 
are able to accomplish, is such a reform of the present educational 
system, that it may produce scientific specialists who may 
contribute to the rise of new manufactures, or the revival of 
old ones; and who, if they failed to do so, will at 
any rate, have disseminated a knowledge of Science, and 
thus laid the foundation of industrial progress. They 
would not be cast adrift on the world, but would be able 
to earn their livelihood as lecturers, and in other ways now 
open, if they failed to secure proper industrial employment. 
This is the sort of High Technical Education which the present 
writer recommended in a pamphlet published in October last 
year ; and we are glad to find ourselves at one with Professors 
Eliot and Pedler on this point. 

Coming to details, however, there are a few important points 
in which we are obliged to disagree. The essence of Messrs, 
Eliot and Pedler’s scheme, so far as we have understood it, 
is notin any way to alter the present courses of study up to 
B.A., or the present methods of University Examinations 
therein, but to add on to them ‘special courses for higher 
degrees, which will for the present be studied at the Presidency 
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College, and for which a special staff of professors is to be 
maintained. We need hardly say that we entirely agree with 
the learned authors about the desirability of a higher class of 
teaching than what is at vogue now; but we are inclined 
to think that their scheme is not thoroughgoing enough to 
effect this object. The foundation should be improved, or else 
the superstructure will not stand. The Entrance, F.A. and 
B.A. teaching must be improved before they could effectively 
lead up to a higher degree. Unless the F.A. and B.A. Examin- 
ations* are thoroughly remodelled with a view to meet the 
requirements of Science-students, higher examinations are 
destined to bea failure, Progress by leaps and bounds is an 
impossibility. The B A. Science-student must have made some 
step towards the special study of the Science or Sciences which 
they ititend to pursue before any further advance is possible. 
Indeed, if the B.A Science-teaching be thoroughly sound, the 
student should be able to pursue his subject without much 
help from professors. The most serious objection urged against 
the introduction of elementary Science at the Entrance Examin- 
ation is, the want of competent Science-teachers. This is a very 
serious reflection on the present system of Science-education. 
It is, however, not more serious than true. We are firmly con- 
vinced that so long as the present system of teaching, and the 
present mode of examination are not considerably improved, 
progress is not to be expected. In the pamphlet cited above, 
the present writer suggested the following reforms in the Uni- 
versity Examinations :— 

We do not think it would be at all desirable to introduce elementary 
Science in the Entrance Examination at the sacrifice either of English or 
of the second language. Nevertheless, we fully agree with the writer of 
the Home Depa:tment Note on Technical Education and other authorities, 
that elementary Science should be introduced in the High and Middle, 
Schools ; and, just by way of encouragement, we would propose that the 
Elements of Physics and Chemistry be prescribed as offional subjects for 
the Entrance Examination, the marks obtained in them counting only 
towards the place of the candidates taking them up in the general list. 
Or, only one paper may be set in History and Geography, (Physical 
Geography being excluded altogether) instead of two as at present, and 
Elementary Science made compu/sory by setting a paper in it. The object 
of the Entrance Examination should be to lay the foundation for general 
culture ; and it would, we think, bea distinct disadvantage to introduce 
specialism at so early a stage. However, the question as to how Science 
could be most effectively ingrafted on the curriculum of the schools, is 
one which is incapable of satisfactory settlement without thorough dis- 
cussion ; and the proposals I have just made must be taken as mere sugges- 
tions put forward to invite discussion. 

Whatever objections may be raised with respect to any attempt to 


introduce Science in the Entrance Examination, we are aware of none 
atleast of a very serious nature, to its introduction into the First Arts as 





* It must be distinctly understood we are in this paper concerned with 
Science teaching only. 
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an alternative branch of study, except the general difficulty of getting com- 
petent teachers for all the subjects—a difficuity which will be taken into 
consideration presently. The students after passing the Entrance Examin- 
ation, should decide upon their future career. For those who intend to 
pursue literature, the present First Arts course will serve, with perhaps 
some slight alterations. The rest may be grouped under three heads as 
follows :— 


(A.) Students for general Science and its application to the Indus- 
tries. 

(B.) Students for Engineering. 

(C.) Students for Medicine. 

In each of these cases the second language, History and Logic, may be 
altogether dispensed with, and the following alternative First Arts course 
substituted for students coming under the heads (A) and (B.) 


(a) English oe oe. ee. Two papers 

(5) Mathematics... coo ove Do. as at present. 
(c) Physics ove ove eee Do. 

(a) Chemistry ... oon «» One paper 

(e) Biology or Drawing® ... ove Do. 


For Medical students, Mathematics beyond the stage required for the 
Entrance Examination, is not essential, and the following course may be 
found advantageous :— 


(a) — een _ one ee. Two papers, 
(0) Botany .. eee eve eee eee Do. 
(<) Zoology. ee eco eee Do. 
(2) Chemistry (including Elementary Physics) ove Do. 


So long as English remains the vehicle of instruction in our colleges. 
a knowledge of that language is indispensable, and cannot be safely 
omitted from the Science Examination corresponding to the First Arts 
(the First Science Examination or whatever other name it may go by). 
It is obvious, however, that the English course needed for the Science 
students should be different from what is wanted for the Art students. 
All that is required of the former is sufficient knowledge to enable them 
to understand English scientific books and to express their ideas in Eng- 
lish, The English course, and the University Examination therein intend- 
ed for them. should be adjusted accordingly 

The fact of the University First Arts Examination being held at a 
rather large number of places J ossihalan the possibility of the application of 
satisfactory practical tests at the Science Examinations. It is, therefore, 
highly desirable that the number of the F. A, Examination centres, at 
least for the Science candidates, should be largely reduced. Indeed, as the 
introduction of Science on the scale contemplated here is not likely to 
be effected in the near future anywhere except in the metropolis, and two 
or three of the more highly advanced mofussil colleges. the holding of 
the First Science Examination at the metropolis only would not practically 
lead to any serious hardship. 

After passing the First Science Examination, the students of general 
and technical Science should take up their special subjects of study. 
The present Science (B) course for the University degree ought to be con- 
siderably modified. The Science students should not be ‘called upon to 
pass in the English course; nor is it necessary that Mathematics, higher 
than the First Arts standard, should be made compulsory for them all, 





* Drawing being intended for the Engineering, and Biology for the other 
students. 
t The number is 29 at present, 
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To illustrate by an example: For students desirous of making Physics or 
Chemistry their speciality, it would be of very little use to make a critical 
study of the plays of Shakespeare, the poems of Milton or Wordsworth, 
or of any of the works of Burke, Pattison or De Quincey. All the 
branches of Natural Science have grown so largely of late, that it is 
impossible for any man to be equally proficient, even in all the subdivisions © 
of any one branch of Science. Zoology, for instance, has made such rapid 
progress within recent years, that a zoologist is now obliged to devote 
almost his exclusive attention to one class or order or even a family, out 
of numbers of classes or orders or families into which the Animal King- 
dom is divided. Such dispersion of energies as is fostered by the Calcutta 
University is quite inconsistent with the spirit of the age. It cannot 
lead to any good result; at any rate, any result commensurate with the 
time, labour, and energy spent. The Calcutta University appears to be 
tremendously behind the age, and it is high time the eyes of that sapient 
body were opened. 

The Entrance Examination lays the foundation for general culture. At 
the First Arts a step is taken towards specialism which should be further 
developed at the Science Examination corresponding to the B. A. Exami- 
nation. In order to do this the (B) or Science course of this Examination, 
should consist of the following subjects, arranged in groups of two or three, 
the candidates being required to take up any ome of such groups :— 


I. Pure Mathematics. VI. Zoology. 
II. Mixed Mathematics. VII. Physiology. 
I{I. Experimental Physics. VIII. Geology. 
IV. Chemistry. IX. Mental and Moral Science. 
V. Botany. 





Mathematics (Pure and Mixed) with Experimental Physics may form 
one group; Experimental Physics and Chemistry another group, and so 
on. It need hardly be remarked that the standard of proficiency required 
in each subject should be very high. Above all, a fractical examination 
should be held in-every subject that admits of tt. 

Both at the First Science Examination and at the Degree Examination, 
candidates may. take Honours in any subjects prescribed for the Pass 
Examinations. 

We are glad to find that a recent Committee has recom- 
mended the introduction of Elementary Science at the Entrance 
Examination, and that the questions are to be “so set as to 
test whether candidates had received experimental instruction 
or not.” But this reform will not, we think, have the desired 
effect unless the F. A. and B. A. Examinations are made more 
searching and more practical. 

If our suggestions about the alternative F. A. Examinations 
for the Medical and Engineering students be adopted, they 
would get a better preliminary training than what they have 
at present. Further, the Medical and Engineering Colleges 
having to impart purely technical instruction, the establishments 
now maintained there for the teaching of the allied Sciences— 
Zoology, Botany, and Chemistry at the Medical, and Physics, 
Chemistry, Geology, and Metallurgy at the Seebpore Engineer: 
ing College—would be available for a Central Science College. 
Thus the waste of teaching power at present caused by the 
dispersion of chairs for identical subjects at the Medical, 
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Seebpore and Presidency Colleges, and the maintenance of 
lecturerships for special classes of students which could be uti- 
lised for students of general science as well, will be prevented, 
and considerable economy effected at the same time. 

Messrs. Eliot and Pedler interpose a wide gulf between 
higher and lower Science-teaching, which we are inclined to 
think should not exist. One ought to lead up to the other. 
The present Science-subjects for the B. A. Examination (B. 
course) are comprehensive enough. Botany, for instance, in- 
cludes— 

(2.) The morphology and histology of flowering plants; the general 
principles of their classification on the systems of Linnzus and De 
Candolle, with a detailed acquaintance with the characters of some 
thirty-six natural orders. 

(2.) A general acquaintance with the morphology, histology and classifi- 
cation of cryptoganes. 

(c.) Vegetable Physiology, 

Any body who has been thoroughly well grounded in these 
subjects, and mastered the text-books * prescribed, should be 
able to pursue the study of more advanced Botany without 
much help from a professor by way of systematic teaching, 
If our recommendations with regard to F. A. and B, A. Ex- 
aminations be adopted, the same set of professors, with a 
proper staff of assistants, would do for the higher as wellas the 
lower Science-teaching. Students who woulc prosecute any 
special Science after taking the B. A. or B, Sc. degree 
would be of a limited number, and the professors could easily 
arrange a few senior classes for them. The Professors should be 
picked men, of course ; and the Education Department should 
offer sufficient inducement to attract the very best men available. 
Direct appointment to the third, instead of the fourth grade, 
as suggested by Messrs. Eliot and Pedler, “would perhaps 
be sufficient to secure the class of men required ;” and, we 
have to add, whenever there is a vacancy, it should be widely 
advertised. Itis also desirable to have a Committee of experts 
to consider the qualifications of candidates. 

The reforms we have here advocated would have practically 
the effect of putting a stop to Science-teaching at many of our 
mofussil colleges and at the private colleges in Calcutta. But 
this effect will ‘only be temporary. Under the improved system, 
we may ina few years confidently expect to have a sufficient 
number of graduates who will be quite competent to teach all 
the scientific “subjects. 





*These are Thome’s ‘“ Text-book of Botany,” Henfry’s “ Elementary 
Course of Botany,” edited by Masters, 

Oliver’s “ First book of Indian Botanv ” 

Sachs’ “ Text-book of Botany,” translated by Bennet and Dyer, Book I. 
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There is another point in Messrs. Eliot and’ Pedler's note’to 
which we have to take exception. Economy is now the para- 
mount consideration in all departments of Government. One 
of the essential conditions of the feasibility of a scheme for 
improvement is its being economical. The Government grant 
for education must not be exceeded. This is certainly a very 
serious difficulty. It must, however, be taken as actual and con- 
tended with. In order to meet the increased expenditure for 
carrying out their scheme, Messrs Eliot and Pedler suggest the 
abolition of the Kishnaghur, Hooghly, and Chittagong Colleges. 
The Education Commission recommended the abolition of the 
Chittagong, Berhampur, and Midnapur Colleges, if no “local 
body be formed to carry them on with sucha grant-in-aid as 
the rules provide.” But even with regard to them, represent- 
ing as they do large and well defined geographical areas, from 
which other and more successful educational centres are not 
easily accessible, their abolition could not but be detrimental 
to the spread of education. Berhampur and Midnapur have 
been, or are about to be, taken over by private agencies. 
The Chittagong College is, we believe, still maintained by 
Government, and it should not be closed until at least 
some local body comes forward to continue its work. The 
}.ducation Commission did not recommend the abolition 
of the Hooghly College at all. With regard to Kishnaghur, 
they suggested its transference to private management on 
satisfactory guarantee being given “that the college will be 
maintained (1) permanently, (2) in full efficiency, (3) in such 
a way as to make it adequate for all the wants of the locality.” 
We have no very serious objections to urge against such 
transference on such conditions. But the unconditional abo- 
lition of such colleges as Hooghly and Kishnaghur should 
certainly be protested against. It is true there is now easy 
communication, by rail between those places and the metro- 
polis. But there are large numbers of students who either 
cannot afford to come and live here, or for whom it is not 
desirable that they should do so. Besides resident inhabitants, 
Hooghly and Kishnaghur being Sudder stations of districts, 
contain a considerabie population of Government officials, 
pleaders, &c. To close the colleges at Hooghly and Kishna- 
ghur until suitable arrangements are made for carrying on their 
work, would be to put serious cbstacles in the way of all these 
people educating their sons, relations, and friends and others 
depending upon them. Those who know the circumstances 
of our middle-class people know very well that, in most cases, 
this will mean a death-blow to college education. It is only 
the well-to-do who could affurd the expenses of a sojourn in 
Calcutta for educational purposes, Their number is not large 
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nor, as a body, do they form the most intelligent section of 
the community. Besides, away from the watch and ward of 
their guardians, they are in many cases likely to go wrong 
in a city like Calcutta. If the suggestions we have ventured to 
make about the centralisation of Science-teaching in the 
metropolis be carried out it could, we think, be made more 
efficient than at present, at but little additional cost to Govern- 
ment, if any at all; and for this the adoption of such a sweeping 
measure as the abolition of three colleges, two of which are 
admitted to be doing good work, is wholly unnecessary. The 
Education Department is probably the only Department of State 
to which it would be a fatal mistake to apply the shears of 
retrenchment. The money hitherto spent on literary and 
legal education has, we believe, been amply repaid, as far as 
Government is immediately concerned, by. the production of 
a Cheap and efficient machinery for carrying on a good portion 
of its work. The spread of scientific and technical education 
is calculated to lead to larger results than this ; it will develop 
the resources of the country and make it rich. It is such an 
object as this for which the nation should pay, for it will 
benefit the whole nation and, indirectly, the Government, 


P. N. BOSE. 

















ArT. IV.—HINDU CIVILISATION OF THE 
BRAHMANA PERIOD. 


(Continued from the “ Calcutta Review,” 
October 1887, Page 274.) 





LV.—Professions and Castes. 


S we drift down the history of Hindu civilisation, we 
notice, along with a remarkable progress in sciences 
and learning, an unhappy sign of social institutions being 
more and more crystalised into hard-and-fast rules, which 
gradually contracted the liberties and the free energies of 
the people. The boldest speculations in religion and _ philo- 
sophy were started by learned men at the same time, when the 
mass of the people were submitting to the chains of the priest- 
hood ; and as the arts of peace were carried to a high degree 
of excellence, the men employed in these arts surrendered 
all social freedom, and were bound down by unhealthy priest- 
imposed laws and restrictions which made further progress 
impossible. This is the dark side of the Hindu civilisation, 
Priestly supremacy threw its coils round and round the nation 
from its early youth, and the nation never attained that manly 
freedom and strength which marked the ancient nations of 
Europe. 

But the worst results of priestly supremacy were not brought 
about in aday. Weseethe dark cloud slowly forming itself 
at the close of the Rig-Veda period. We see it increasing in 
strength and volume in the Braéhmana period. We shall see 
it casting a still gloomier shadow on the society of the 
Sitra period; but it is only in the Pauranik period, that it 
threw an utter impenetrable gloom over a gifted but ill-fated 
nation. In the earlier periods, so long as the nation had 
the life and the strength of youth, it made repeated attempts 
to throw off priestly supremacy and to assert its free-born 
rights. The Ksliatriyas made an attempt to assert themselves 
in the very period of which we are now speaking, as we shall 
see further on. And the Kshatriyas made a still mightier 
attempt later on to throw Brahmanism overboard, and adopted 
the Buddhist religion all over the land. With the extinction 
of Buddhism such attempts seemed to end, and priestly 
tyranny became ten times worse than before. The energies 
of the nation were cramped, the natural boldness of the 
‘martial races was subducd by superstitious beliefs, the feeling 
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of national unity was almost annihilated, and the descendants 
of those who had fought the Kuru-Panchila war, and had 
opposed the march of Alexander, fell before petty adventurers, 
The great nation was conquered by an adventurer from Ghor, 
who had scarcely a kingdom of his'own, and whose descendants 
soon lost all connexion with their mother country, and ruled 
in India through the weakness of the His:dus. And in the 
five or six’ centuries that followed the conquest, there was 
not life enough in’ the millions of martial men who inhabited 
Northern India, from the Punjab to Behar, to make one 
serious effort to send out the handful of aliens who held them 
in chains. Ancient Greece fell through the want of unity 
among her petty states; Rome fell on account of her luxury 
and vice; India fell on ‘account of her superstition and conse- 
quent lifelessness. 

An apology is due tothe readers for this digression ; but 
the reflexions are probably not inappropriate in the present 
place, where we find the caste system first forming itself. 

We have seen that about the close of the Rig-Vida period 
the priests had already formed themselves into a separate pro- 
fession, and sons stepped into the duties of their fathers. It is 
scarcely necessary to say that this profession formed itself into a 
separate hereditary caste in the Bréhmana period. The kings 
and warriors followed the example and separated themselves 
from the people, and formed themselves into another caste. 
The mass of the people, cultivators, traders, and manufac- 
turers, retained the ancient name for the people—Vis or Vaisya, 
while the conquered and Hinduised aborigines formed the lowest 
caste, the Stidra. 

While this division formed itself in the Brahmana period, 
all castes, except the Sidra, were still entitled to religious 
knowledge and learning, and intermarriage among the different 
castes was still allowed under certain restrictions. However 
much we may deplore the commencement of the caste-system, 
we should never forget that the worst results of that system,— 
the priestly monopoly of learning, and the absolute soctal separa- 
tron among the castes, were unknown in India until the Pauranik 
Period which began long after the Christian era. 

In the sixteenth chapter of the White Yajur Veda, we meet 
with the names of various professions, which throw some light 
on the state of the society at the time the chapter was com- 
piled. Weare unable to say, however, that these professions 
had yet formed themselves into separate castes. Some of the 
professions mentioned are certainly not castes. Thus various 
kinds of thieves are enumerated in Kandikfs 20 and 2rt, 
and horsemen, charioteets and infantry are spoken of in 26, 
It is likely, therefore, that the carpenter, the chariot maker, the 
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potter and the blacksmith, mentioned in 27, also formed differ-' 
ent professions and not castes. The Nish&ida and others, also’ 
mentioned in the same Kandik&, were obviously aboriginal 
tribes, who then as now, formed the lowest strata of Hindw 
society. 

The list is very much enlarged in the 30th chapter of the 
same work, which, as we have seen before, is of a considerably 
later date, and indeed belongs to the £A4z/a or the supplement, 
But here, too, we meet with many names which indicate pro- 
fessions only, and many others which undoubtedly refer to the 
aborigines ; and we find no evidence that the mass of the 
Aryan population (leaving aside the priests and warriors) had 
been divided into castes. We find names of different kinds 
of thieves, of dancers, speakers, and frequenters in assemblies ; 
of lewd men, and sons of unmarried women ; of chariot-makers, 
carpenters, potters, jewellers, cultivators, arrow-makers, and 
bow-makers ; of dwarfs and crookedly formed men, blind and 
deaf persons ; of physicians and astronomers ; of keepers of ele- 
phants, horses, and cattle ; of servants, cooks, gatekeepers, and 
wood-cutters ; of painters and engravers ; of washermen, dyers, 
and barbers; of learned men and proud men; of women 
of various descriptions ; of tanners, fishermen, hunters and 
fowlers ; of goldsmiths and merchants, ; of men with various 
diseases ; of wig-makers and imaginative men (poets!) ; of 
musicians of various kinds, and men of other descriptions, 
It is plain that this is not a list of castes. On the other 
hand, the Magadha and Suta and Bhimala and Mrigayu 
and Svanin, and Nis&ida and Durmada, and others men- 
tioned in the_ list are clearly aborigines, living under the 
shadow of the aryan society. We have only to add that the 
same list, with slight modifications, is given in the Taittiriya 
Braéhmana. 

As we have stated before, knowledge and learning were not 
in that period confined to the priests, but were the common 
property of all the aryan castes, We often find Kshatriyas 
taunting Brahmans on their superior pretensions, until Brahmany 
came to learn new truths from the Kshatriyas. A few instan- 
ces will suffice our, purpose. 

“Janaka of Videha once met some Brahmans who had just 
arrived. They were Svetaketu Aruneya, Somasushma Satya- 
yajni and Yajnavalkya. He said to them: ‘How do you per- 
form the Agni hotra’”? | 

The three Brahmans replied as best they could, but not 
correctly. Yajnavalkya came very near the mark, but was not 
quite correct. Janaka told them so, and mounted his car and 
went away ! 

“The priests said: This fellow of a Rajanya has insulted 
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us :” Yajnavalkya mounted his car, followed the king, and had 
the difficulty explained. (Satapatha Brahmana, XI, 4, 5). 

We have numerous such instances in the Upanishads, in 
which the Kshatriyas seem to be the wisest teachers and the 
boldest enquirers into the nature of the Supreme Being. But 
we will speak of this subject further on. Our present remarks 
will be confined to the relations between the Brahmans and the 
Kshatriyas. 

We find in Chhandogya Brahmana, V. 3, that one of the 
three Brahmans named above, Svetaketu Aruneya came to an 
assembly of the Panchialas, and Pravahana Jaivali, a Kshatriya, 
asked him some questions which puzzled him. He came back 
sorrowful to his father and ‘said: ‘“ That fellow of a Rajanya 
asked me five questions, and I could not answer one of them.” 
The father, Gautama, was himself puzzled, and went to the 
Kshatriya to have his difficulty removed. Pravéhana Jaivali 
replied: “Gautama, this knowledge did not go to any 
Brahmana before you, and therefore this teaching belonged in all 
the worlds to the Kshatra class alone.” And then he imparted 
the knowledge to Gautama. 

In another place in this Upanishad (I, 8), this Pravahana 
silenced two boastful Brahmans, and then imparted true know- 
ledge to them, 

A story is told in the Satapatha Brahmana, X, 6, I, I, and is 
repeated in the Chhandogya Upanishad, that five Brahman 
householders and theologious became anxious to know ‘ What 
is our self, and whatis Brahman’? They came to Uddalaka 
Aruni to obtain the knowledge, but Aruni had his misgivings, 
and therefore took them to the Kshatriya king Asvapati Kai- 
keya, who courteously invited them to stay ata sacrifice he 
was going to perform. He said: “In my kingdom there 
is no thief, no miser, no drunkard, no man without an 
altar in his house, no ignorant person, no adulterer, much 
less an adultress. I am going to perform a sacrifice, Sirs, and 
as much wealth as I give to each Ritvik priest, I shall give to 
you, Sirs. Please to stay here.” 

They stayed and told him what they had come for, and “ on 
the next morning they approached him, carrying fuel in their 
hands (like students), and he, without any preparatory rites, ” 
imparted to them the knowledege they had come for. 

It is curious how we meet the same names over and over in 
the different Upanishads, and often the same story, too, in 
different forms, showing that the old recognised Upanishads 
were composed at much the same time. We find Uddalaka 
Arui, also called Gautama, and his son Svetaketu, again in the 
Kaushitaki Upanishad ; and the father and the son went to 
Chitra GangyAayani, fuel in hand, to learn the truth, Chitra, a 
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Kshatriya king, said: “You are worthy. of Brahman O 
Gautama, because you were not led away by pride. Come 
hither, I shall make you know clearly.” 

A celebrated story is told in the Kaushitaki Upanishad of a 
conversation between Gargya Balaki, a celebrated man of learn 
ing, and Ajata satru the learned king of Kashi. The boastful 
Brahman challenged the king, but in course of the learned 
dispute which followed, he collapsed and became silent. 
* Ajdtasatru said to him: ‘Thus far do you know O Balaki’? 
‘Thus far only,’ replied Balaki. Then Ajatasatru said to him: 
‘ Vainly did you challenge me, saying, shall I tell you Brah- 
man?’ ‘QO Balaki, he who is the maker of those persons 
(whom you mentioned), he of whom all this is the work, he 
alone is to be known,’ 

“Then Baliki came, carrying fuel in his hand, saying: ‘ May I 
come to you as a pupil? Ajatasatru said to him: ‘I deem it 
improper that a Kshatriya should initiate a Brahman, Come, 
I will make you know clearly.” 

This story, as well. as the story of Svetaketu Aruneya and 
the Kshatriya king Pravahana Jaivali are repeated. in the 
Brihadaranyka Upanishad. : 

It is needless to multiply instances. The instances adduced 
will show that though the Brahmans obtained the monopoly 
of presiding at large sacrifices, they did not, by any means, 
monopolise knowledge. We think the instances cited prove 
more than this. The Upanishads are generally the last portions 
of the Brahmanas in which they are found, and there can be no 
question that they were composed towards the very close of the 
Brahmana period; Brahman priest had the principal hand in 
composing those dogmatic explanations which go by the name 
of Brahmanas, and too much attention was paid in those works 
to forms and ceremonials. There can be no doubt that there 
was a reaction against this at the close of the period of which 
we are speaking, and that learned Kshatriyas sought to discover 
the truth which, in their opinion, lay hid in these forms and 
ceremonials ; and when they had perceived it, they proudly 
declared it to the shallow priests as a knowledge which “ did 
not go to any Brahman before,” and which “ belonged in all the 
worlds to the Kshatra class alone.” This is the first protest on 
record against the supremacy of the priestly class. Whether the 
protest shaped itself into action and brought about a war 
between the two castes, such as are alluded to in the story of 
Parasu Rama, is a matter on which we are unable to give any 
opinion. 

There are numerous passages in the works of the period 
which show that. the rigidity of the caste system had not 
been so firmly established in the early times as they were 
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at alater period. We learn from Aitareya Brahmana 
(I, 16, and II, 17), that one who was not recognised 
as a Brahman (Abrahmanokta) could be the performing priest 
and bring a sacrifice. <A still more remarkable passage however 
occurs in the same Brahmana (VII, 29), which would seem to 
show that caste rules were by no means rigid, and persons 
born in one community might enter into another. When a 
Kshatriya eats at a sacrifice, the portion assigned for the 
Brahmans, his progeny has the characteristics of a Brahman 
“ ready to take gifts, thirsty after drinking soma, and hungry 
of eating food, and ready to roam about every where 
according to pleasure.” And “in the second or third gene- 
ration he is then capable of entering completely the 
Brahmanship.” When he eats the share of Vaisyas 
his “offspring will be born with the characteristics of the 
Vaisyas, paying taxes to another king ;” “and in the second or 
third degree they are capable of entering the caste of the 
Vaisyas.” When he takes the share of the Sidras, his progeny 
“ will have the characteristics of the Sdidras ; they are to serve 
another, (the three higher castes), to be expelled and beaten 
according to the pleasure (of their masters)” ‘“ And in the 
second or third degree, he is capable of etering the condition 
of the Siddras.” 

We have other evidences to show that men not born Brah- 
mans became Brahmans by their reputation and their learning. 
Jn Aitareya Biahmana, II, 19, we are told of Kavasha, the son 
of Ilusha, whom the other Rishis expelled from a sacrificial 
session, saying,“ how should the son of a slave girl, a gamester, 
who is no Brahman, remain among us and become initiated ”? 
But Kavasha knew the gods and the gods knew him, and he 
was admitted as a Rishi. Similarly, in the beautiful legend 
of Satyakima Jabala in the Chhandagya Upanishad (IV, 4), 
is exemplified the fact that truth and learning opened out in 
those days a path to the highest honor and to the highest caste. 
The legend is so beautiful in its simplicity and its poetry, that 
we feel no hesitation in quoting the first portion of it. 

“1, Satyakadma. the son of Jabalaé, addressed his mother and 
said: ‘I wish to become a Brahmacharin (religious student), 
mother. Of what family am I ?’ 

“2. She said to him: ‘I do not know, my child, of what 
family thou art. In my youth, when I had to move about 
much as a servant, I conceived thee. I do not know of what 
family thou art. I am Jabali by name, thou art Satyakama, 
say that thou art Satyakama Jabala. 

“3. He, going to Gautama Haridrumata, said to him: ‘I 
wish to become a Brahmacharin with you, sir. May I come to 
you, sir ?’ 
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“4, He said to him: ‘Of what family are you, my friend ? 
He replied: ‘I do not know, sir, of what family Iam. I asked 
my mother, and she answered— 

“In my youth when I had to move about much as a servant, 
I conceived thee. I do not know of what family thou art. I 
am Jabala by name, thou art Satyakama.” I am _ therefore 
Satyakama Jabala, sir,’ 

“s. He said tohim: ‘Noone but a true Brahmana would 
thus speak out. Go and fetch fuel, friend, I shall initiate 
you. You have not swerved from the truth.” | 

And this truth-loving young man was initiated, and, according 
to the custom of the times, went out to tend his teacher’s cattle, 
In time he learnt the great truths which nature, and even the 
brute-creation, teach those whose minds are open to instruc- 
tion. Yes, he learned truths from the bull of the herd that he 
was tending, from the fire that he had lighted, and from a fla- 
mingo and adiverbird which flew near him, when in the evening 
he had penned his cows and laid wood on the evening fire, 
and sat behind it. The young student then came back to his 
teacher, and his teacher at once said: “ Friend, you shine like 
one who knows Brahman: who then has taught you?” “ Not 
men,” was the young student’s reply. And the truth which 
the young student had learnt (though clothed in the fanciful 
and somewhat grotesque style of the period) was that the four 
quarters, and the earth, the sky, the heaven, and the ocean, and 
the sun, the moon, the lightning, and the fire, and the organs 
and mind of living beings, yea, the whole universe. was—Brah- 
man or God. 

Such is the teaching of the Upanishad, and such are the 
poetical legends in which the teaching is clothed, as _ we shall 
see further on. <A legend like that of Satyakama Jabala, in the 
Upanishads, which is full of human feeling and pathos and the 
highest moral lessons, cheers and refreshes the student after he 
has waded through pages of the dry and meaningless dogmas 
and rituals of the Brahmanas. But our purpose in quoting the 
legend here is to show that the rules of caste had not become 
yet rigid when such legends were composed. We find in 
the legend that the son.of a servant girl, who did not know 
his own father, became a religious student simply through his 
love of truth, learnt the lessons which nature and the learned 
men of the time could teach him, and subsequently became 
classed among the wisest religious teachers of the time. Surely 
the caste system of that ancient. time must have been freedom 
itself compared to the enslaving system of later. times, when 
the priestly class, recouped in all parts of India and from all 
Classes, ayran and non-ayran, insolently shut out the entire 
nation which fed and supported them, from that knowle dge 
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which is the food ofa nation’s mind, and the life of a nation’s 
life. 

There is another legend in the same Upanishad (IV, 2), in 
Which we find a Brahman imparting knowledge to a Sidra, 
accepting presents from him, and taking his daughter for his 
wife. The legend ‘is in the usual simple language of the 
Upanishads, and we will therefore quote it: 

“1. Then Janasrmti Putrayana took six hundred cows, a 
necklace, and a carriage with mules, went to Raikva and said— 

“2. *Raikva, here are six hundred cows, a necklace, and 
a carriage with mules; teach me the deity which you worship.’ 

“3. The other replied: ‘ Fie, necklace and carriage ke 
thine O Sidra, together with the cows. Then Janasrmti Put- 
rayana took again a thousand cows, a necklace, a carriage with 
mules, and his own daughter, and went to him. 

“4 He said to him: ‘ Raikva, there are a thousand cows, a 
necklace, a carriage with mules, this wife, and this village in 
which thou dwellest. Sir, teach me ?’ 

“5. He opening her mouth, said : ‘ You have brought these 
(cows and other presents). O Sfidra, but only by that mouth 
did you make me speak,” 

The Sidra, however, though in exceptional cases admitted 
to knowledge, does not appear to have been ever admittcd 
to the sacrifice. On the other hand the Brahmans, Kshat- 

iyas and Vaisyas were all able to sacrifice (Satapatha Brah- 
mana, III, 1, 9), and therefore the distinctions between these 
castes was small, and the supremacy of the Brahman was 
almost nominal yet. In one passage, indeed, we have it boldly 
stated thata Brahman may be of uncertain birth, but that he only 
is a true Brahman whe is born of the Brahman of the sacrifice ; 
wherefore even a Rajanya ora Vazisya should be addressed as Brah- 
man, * since he who is born of the sacrifice is born of the Brak- 
man and hence a Brahmana.” (Satapatha Brahmana, ITI, 2, 1, 40.) 

It was in the Brahmana period that the sacrificial cord 
Yajnopavita came to use. Weare told in the Satapatha Brah- 
mana, II, 4, 2, that when all being come to Prajapati, the gods 
ind the fathers came, wearing the sacrificial cord. And we 
are told in Kanshitaki Upanishad II, 7, that the all-conquering 
Kanshitaki adores the suu when rising, having put on the 
sacrificial cord. 

The Yajnopavita was worn in this ancient period by Brah- 
mans, Kshatriyas and Vaisyas alike, but only at the time of 
performing Yajna or Vedic worship and _ sacrifices. The 
Yajnopavita is now worn habitually at all times, but by the 
members of one caste only, and that caste has forgotten to per- 
form Vedic Yajna/ The name of the holy thread is a satire 
on our times! 








HINDU CIVILISATION OF THE BRAHMANA PERIOD. 85 


V.—The sacrificial rites and legends of the Bréhinanas, 


The main feature which distinguishes the religion of the 
Brahmana period from that of the preceding age is the great 
importance’ which came to be attached to sacrifice. In the 
earlier portion of the Rig-Veda period, men composed hymns 
in praise of the most imposing manifestations of nature ; they 
deified these various natural phenomena, and they worshipped 
these deities under the name of Indra or Varuna of Agni or the 
Maruts. The worship took the shape of sacrifice, 2. e. the 
offering of milk or grain food of animals or libations of 
the soma juice to the gods. Such offerings were but an 
accompaniment tothe worship of the gods which proceeded 
from pious hearts and pious lips. 


A gradual change, however, is perceptible towards the 
close of the Rig-Veda, and in the period of the Braihmana 
sacrifice as such, the mere forms and ceremonials and offerings 
had acquired such an abnormal importance, that every thing 
else was lost in it, The priests appear to have believed that 
the ancient hymns had been ,composed simply and solely for 
the purpose of being uttered at sacrifices, and were only a 
means to their great end. They entirely forgot that the 
hymns were themselves the earliest’ form of expression of 
those feelings of gratitude and fervency in the human heart 
which found a later and a less pure form of capeeienan in the 


sacrifice, 


It would be entirely foreign to our purpose to describe the 
various kinds of sacrifices of which we find accounts in the Brah- 
manas, from the simple morning or evening sacrifice, (Agnihotra) 
and the new and full moon sacrifices. (Darsa Parnamasa Ishti), 
to the sattras or sacrificial sessions, which lasted for a whole year 
for ten or twelve years or even to sixty years! Many a 
young priest who saw the commencement of such sacrifices 
would pass through their lifetime, and grow grey and die 
before these strange and gorgeous ceremonials came to their 
end. Few, few indeed, could see its commencement and its 
end; it was a work of geuerations of priests and generations 
of sacrificers ! 


A list of some of the principal sacrifices has been given 
in the list of contents of the White Yajur-Veda, which will 
be found in the first section of this paper. The great horse 
sacrifice and the coronation ceremony - have also been briefly 
described before. We will now, therefore, speak of only one 
or two more sacrifices, which specially illustrate the manners 
and customs of the time. 


We have seen before, that king Asvapati boasted that in 
his kingdom there .was no thief, no miser, no drunkard, no 
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ignorant person, ne adulterer or adulteress, and “no man 
without an altar in his house.” In these days, to keep the 
sacred fire in the altar was a duty incumbent on every house- 
holder, and the breach of this rule was regarded as positive im- 
piety and irreligiousness. The student who had returned home 
from his teacher or his Parishad married in due time, and 
then set up the sacrificial fires, generally on the first day 
of the waxing moon, but sometimes also at full moon, pro- 
bably to enable the newly married couple to enter on the 
sacred duties as early as possible. The performance of the 
Agni-adhana, or the establishment of the sacred fires, gener- 
ally required two days. .The sacrificer chose his four priests, 
the Brahman, the Hotri, the Adhvaryu, and the Agnidhra, and 
erected two sheds or fire-houses, for the Garhapatya and the 
Ahavaniya fires, respectively. A circle was marked for the 
Garhapatya fire, and a square for the Ahavaniya fire, and 
if a southern or Dakshinagni was required, a semi-circular area 
was marked south of the space between the other two sites 
thus :— 
N 
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The Adhvaryu then procured a temporary fire, efther 
producing it by friction, or obtaining it from certain specified 
sources in the village, and after the usual five-fold lustration 
of the Garhapatya fire-place, he laid down the fire thereon. 
Towards sunset the sacrificer invoked the gods and manes, 
He and his wife then entered the Garhapatya house, and 
the Adhvaryu handed him two pieces of wood, the arant 
for the production of the Ahavaniya fire on the next morning, 
and the sacrificer and his wife laid them on their laps, and 
propitiatory ceremonies were performed. The sacrificer and 
his wife remained awake the whole night and kept up 
the fire. In the morning the Adhvaryu extinguished the 
fire, or if there was to be a Dakshinagni, he kept it till that 
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fire was made up.* Such in brief is the ceremony of the 
Agni adhana, or the setting up of sacrificial fires which formed 
an important duty in the life of every Hindu householder in 
ancient days, when the gods were worshipped by each man 
in his fire place and temples, and idols were unknown. 

The illustrious German scholar Dr. Koth first pointed out 
in 1854, from a passage in the Rig-Veda, (X, 18, 11), that in 
ancient ages burial was practised by the Hindus, This custom 
was followed by the burning of the dead and the burial of 
the ashes. That this latter custom was also in vogue in the 
Rig-Veda period appears from other passages, such as X, 15, 14, 
and X 16, 1. In the Brahmana period, of which we are now 
speaking, the custom of burying had ceased altogether, and 
the dead were burnt, and the ashes were buried. We find 
an account of this in the 35th chapter of the White Yajur-Veda. 
The bones of the deceased were collected ina vessel and 
buried in the ground near a stream, and a mound was raised 
as high as the knee and covered with grass. The relatives 
then bathed and changed their clothes and left the funeral 
ground. The same ceremony is more fully described in the 
Aranyaka of the Black Yajur-Veda., It is scarcely necessary to 
add that the custom which now prevails among the Hindus is 
simple cremation, without the burial of the ashes. This 
according to Dr Rajendra Lala, began from an early part of 
the Christian era. 

The interesting ceremony of the gift of cakes to the departed 
ancestor is described in the second chapter of the White Yajur- 
Veda. The cakes are offered to the Fire and to Soma, and 
the Fathers are invoked to receive their shares. Then follows 
an address to the Fathers with reference to the six seasons 
of the year. The worshipper then looks at his wife and says: 
“ Fathers! you have made us domestic men—we have brought 
these gifts to you according to our power.” Then offering’a 
thread or wool or hair, he says: “ Fathers! this is your apparel, 
wear it.” Then the wife eats a cake with a desire to have 
children and says: “ Fathers! let a male be born in me in this 
season. Do you protect the son in this womb fromz<all sick- 
ness,” Departed’spirits, according to the Hindu religion, receive 
offerings from their living descendants, and get none when 
the family is extinct. Hence the extreme fear of Hindus to 
die without male issue, and birth of a son is a part of the 
religion. 





* See Julius Eggling’s translation of the Satapatha Brahmana, Part I, p. 
274, &c. See also Dr. Haug’s edition and translation of the Aitareya 
Brahmana, and_preface to Dr, Stevenson’s translation of the SAmz -Veda. 
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Sacrifices were generally classed under three great divisions, 
viz., the Soma-sacrifice, the Havih-sacrifice, and the sacrifice of 
animals. There is a curious passage in Satapatha Brahmana 
1, 2,3, 7 & 8 about animal sacrifice which deserves to be 
quoted : 

“At first, namely, the gods offered up a man asa victim. 
When he was offered up, the sacrificial essence went out 
of him. It entered into the horse. They offered up the 
horse. When it was offered, the sacrificial essence went out of 
it. It entered into the ox. When it was offered up, the sacri- 
ficial essence went out of it. It entered into the sheep. 
They offered up the sheep. When it was offered up, the 
sacrificial essence went out of it. It entered into the goat. 
They offered up the goat. When it was offered up, the sacri- 
ficial essence went out of it. It entered into this earth. 
They searched for it by digging. They found it (in the shape 
of) those two (substances), the rice and barley: therefore even 
now they obtain those two by digging ; and as much efficacy as 
all those sacrificed animal victims would have for him, so 
much efficacy has this oblation (of rice, &c.), for him who knows 
this.” | 
Professor Max Miiller infers from this passage that human 
sacrifices prevailed among the ancient Hindus, not in the 
Brahmana period, not even in the Rig-Veda period, but at 
a still remoter age. Dr. Rejendra Lala Mitra also infers from 
certain other passages which he quotes from the literature 
of this Brahmana period, that the inhuman custom prevailed 
in the remote past. We demu~to the conelusions of these 
two eminent scholars, 

If human sacrifices had prevailed in India before the Rig- 
Veda hymns which are now extant were composed, we should 
certainly have found allusions to it in the hymns themselves 
allusions far more frequent than we find in the later Brah- 
mana period. We find no such allusions. The story of 
Sunahsepa, as told in the Rig-Veda, is not evidence of human 
sacrifice... And there is absolutely nothing else in the Rig- 
Veda which can be construed as evidence of this fact. It is 
impossible to suppose that such a striking and fearful custom 
should have existed and gradually fallen into disuse without 
leaving the slightest trace in the Vedic hymns, some of 
which have come down from a very ancient date. 

And where do we find allusions to this custom in the lite- 
rature of the Brahmana period? The Sama-Veda is compiled 
from the Rig-Veda, and of course there is no mention, of 
human sacrifice in this Veda. There is no mention of the 
horrible custom in the Black Yajur-Veda, and there is no men- 
tion of it in the White Yajur-Veda, properly ‘so--called. It is 
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in the very latest compositions of the Brahmana period;—in 
the £/z/a or supplementary portion of the White Yajur-Veda, 
in the Brahmana of the Black Yajur-Veda, in ‘the Aitareya 
Brahmana of the Rig-Veda, and the last but one book of the 
Satapatha Brahmana that we have accounts of human sacrifice. 
Is it possible to postulate the existence of a horrible custom ia 
India in the remote past, of which we find no mention in the 
Rig-Veda, in the Sama-Veda, in the Black or White Yajur- 
Veda, but the memory of which suddenly revived-after a 
thousand years in the supplements and Brahmanas of the Vedas ? 
Or is it not far more natural to suppose that all the allusions to 
human sacrifice in the later compositions of the Brahmana period 
are the speculations of priests, just as they have indulged in 
speculations about the sacrifice of the Supreme Being himself? 
If the priests needed any suggestion, the customs of the non- 
aryan tribes with whom they became familiar in the Brahmana 
period would yield that suggestion. 

The story of Sunashepa inthe Rig-Veda, which has nothing 
to do with human sacrifice, has expanded and -taken a new 
shape in the Brahmanas, and is there a story of the sacrifice 
of a man! It is interesting to trace the gradual develop- 
ment in the Brahmanas of many other similar legends, which 
again take their final shape in the Puranas! We have seen that 
in Vedic hymns, Soma is said to be obtained fromthe sky, and 
brought down by a falcon. The falcon in the Brahmana 
is the Gayatri Metre which flew up tothe sky for Soma. But 
when Gayatri was carrying Soma the Gandharvas stole it, 
As the Gandharvas are fonds of women, Vak or speech went 
in the shape of a woman without clothes to delude the Gand+ 
harvas. The Gandharvas were deluded, and recited the Vedas 
to her; but the gods sang to her and amused her, and so 
she turned: to the gods ; “ wherefore even to this day women 
are given to vain things, ** and hence it is, to him who 
dances and sings that they most readily take a fancy!” 
(Sat. Br. III 2,4,6.) Thus both Soma and V4k came to the 

ods. 

. A most cnmaiiiin legend is told of Manu, who in the 
Vedic hymns is alluded to as the ancient progenitor of man, 
who introduced cultivation and worship by fire. The legend 


in the Satapatha Brahmana (I, 8.1), is not unlike the account 


of the deluge in the Old Testament. As Manu was washing 
his hands a fish came unto him and said: “ Rear me, I will 
save thee.” Manu reared it, and in time it told him“ in such 


and such a year that flood will come. Thou shalt then attend 


to me (z.¢. to my advice) by preparing a ship.” The flood 
came, and Manu entered into the ship which he had built in 
time ; and the fish swam up to him and carried: the ship 
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to “yonder northern mountain.” The ship was fastened to 
a tree there, and as the flood subsided, Manu gradually 
descended. “ The flood then swept away all these creatures, 
and Manu aloned remain here” 

Professor Max Miiller has drawn attention to a celebrated 
Vedic hymn in which the poet, with fervent piety, enquires, 
“To which god shall we give our offering.” It is difficult 
to misunderstand the import of this simple and sublime 
hymn ; but “ the authors of the Brahmanas had so completely 
broken with the past that, forgetful of the poetical character 
of the hymns and the yearning of the poets after the unknown 
god, they exalted the interrogative pronoun itself into a deity, 
and acknowledged a god Ka or Who.”—(Amczent Literature, 
P- 433-) 

There is a beautiful Vedic simile in which the sun, pursuing 
the dawn, is compared to a lover pursuing a maiden. Who 
could have imagined that this simile would give rise to the legend 
which is found in the Brahmanas (Satapatha I, 7, 4; Aitereya 
III, 33, &c.) ; that Prajpati, the supreme god, felt a passion 
for his daughter, and this was the origin of creation! This 
legend in the Brahmana further developed itself in the Pura- 
nas, where Brahma is represented as amorous of his daughter. 
The whole of these monstrous legends arose from a simple 
mehtapor in the Rig-Veda about the Sun following the Dawn. 
That such is the origin of the Pauranik fables was known to 
Hindu thinkers and commentators, and Professor Max Miiller 
quotes and explains a passage from Kumiarila, the great opponent 
of Buddhism and the predecessor of Sankarfcharya, which will 
bear repetition : 

“It is fabled that Prajpati, the Lord of Creation, did vio- 
lence to his daughter. But what does it mean? Prajapati 
. the Lord of Creation, is a name of the sun ; and he is called so 
because he protects all creatures. His daughter Ushas is the dawn. 
And when it is said that he was in love with her, this only 
means that at sunrise the sun runs after the dawn, the dawn 
being at the same time called the daughter of the sun because 
she rises when he approaches. In the same manner it is 
said that Indra was the seducer of Ahalya. This does not 
imply that the god Indra committed sucha crime; but Indra 
means the sun, and Ahalya (from Ahan and 1i) the night; 
and as the night is seduced and ruined by the sun of the morn- 
ing, therefore is Indra called the paramour of Ahalya.” 

It would be useless and tedious to multiply instances of 
the way in which Brahmanik legends sprang from Vedic poetry. 
We will therefore conclude this section with some brief allusions 
to the account of the creation as given in the Brahmanas, 

There is a myth in the Taittirlya Brahmana (I, I, 3, 5) 
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that nothing was seen in the beginning except water, and a lotus 
leaf standing out of it. Prajapati dived in the shape of a 
boar and brought up some earth and spread it out and fast- 
ened it down by pebbles. This was the earth. 

A similar story is told in the Satapatha Brahmana (II, 1, 
1,8), that the gods and Asuras both sprung from Prajapati, 
and the earth trembled like a lotus leaf when the gods and 
Asuras contended for mastery. We know that in the Rig- 
Veda, the word Asura is an adjective which means strong or 
powerful, and is invariably applied to gods except in the very 
last hymns of thelast Mandala. Inthe Brihmanas the word 
has changed its meaning altogether, and is applied to the 
enemies of the gods about whom many new legends are in- 
vented, 

The story of Prajapati conceiving a passion for his daughter 
and this being the origin of creation has already been alluded 
to before. Another account is given in the Satapatha Brahmana 
(II, 5,1): “ Verily in the beginning Prajapati alone existed here.” 
He created living beings and birds and reptiles and snakes, but 
they all passed away for want of food. He then made the 
breasts in the forepart of their body (2. e. of the mammals) teem 
with milk, and so the living creatures survived. 

While thus legends and speculations were springing up in the 
Brahmana period, the religion and religious faith was still as 
in the Rig-Veda period. The gods of the Rig-Veda were 
still worshipped, and the hymns of the Rik, Saman or Yajur- 
Veda were still uttered as texts. Only the veneration with 
which the gods were looked up to in the Rig-Veda period was 
merged now in-- the-veneration for the sacrificial ceremonies, 
And superstition had increased vastly since the Rig-Veda 
period. Every sacrifice, every act, every movement has been 
laid down and described in the Brahmanas, and no departure 
is allowed. Superstitious reasons are alleged for every act 
enjoined on the worshipper, and penances ordained for all kinds 
of mishaps. There are penances, for instance, if the cow 
sits down when being milked, or if she cries, or moves and 
spills the milk, or if the milk is spoilt, or the spoon is broken, 
or if the Agnihotri sheds tears, or if his wife or cow gives 
birth to twins! (Aitareya Brahmana, V and VII.) Such are 
the inevitable results when priests are made the custodians of 
the conscience of a nation ! 

New gods, however, were slowly finding a place in the 
Hindu pantheon—names which acquired importance in later 
times. We have already seen that Arjuna was another name 
of Indra, even in the Satapatha Brahmana. In Chapter XVI 
of the White Yajur-Veda, we find Rudra already assuming his 
more modern Pauranik names, and assuming a more distinct 
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individuality. In the Rig-Veda, as we have already seen, Rudra 
is the father of the storms, he is the thunder. In the White 
Yajur-Veda he is oftener described as the cloud, but is 
specially represented as a fearful god, and often the god of 
thieves and criminals, and altogether a destructive power. He 
is called Girisha (because clouds rest on mountains); he is 
called Zdémra or Aruna or Badbhru in colour (from the colour 
of the clouds); he is named Nilakantha or blue-necked (also 
from the same reason) ; Kapardin or the long-haired ; Pasupati 
or the nourisher of animals; Sankara or the benefactor; Siva 
or the beneficent; and Rudra or the terrible. Thus in the 
Brahmana period we find Rudra in a transition stage, and we 
already see the origin of some of tthe Pauranik legends about 
Siva. But nowhere in the Brahmana literature do we find 
those legends fully developed, or Rudra represented as the 
Pauranik Siva, the consort of Durg& or Kali. In the Kaushi- 
taki Brahman, we find great importance attached in one passage 
to Isana or Mahadeva. In Satapatha Bréhmana we find the 
following remarkable passage :—* This is thy share, O Rudra! 
Graciously accept it together with thy sister Ambika!” 
(II, 6, 2, 9.) And in a celebrated passage in the Mundaka 
Upanishad (which, it must be remembered, is an Upanishad of 
the Atharva-Veda), we find Kali, Karali, Manojava, Sulohita, 
Sudhdmravarna Sphulingini, and Visvarupi as the names of 
the seven tongues of fire. In Satapatha Brahmana (II, 4, 4, 6), 
we are told of a sacrifice being performed by Daksha Parvati; 
and in the Kena Upanishad we find mention of a female called 
Uma Haimavati, who appeared before Indra and explained to 
Indra the nature of Brahman. These are a few specimens of 
the scattered materials in Brahmana literature, out of which 
the gorgeous Pauranik legend of Siva and his consort was 
reared. 

In the Aitareya Brahmana (VI, 15), and in Satapatha Brah- 
mana (I, 2, 5), we are told the story of the gods obtaining from 
the Asuras the part of the world which Vishnu could stride 
over or cover, and thus they managed to get the whole world. 
It is in the last book of the Satapatha Brahmana (XIV, I, 1), 
that Vishnu obtains a sort of supremacy among gods, and his 
head is then struck off by Indra. Krishna, the son of Devaki, 
is not yet a deity; he is a pupil of Ghora Angirasa in the 
Chhandogya Upanishad (III, 17, 6.) 

While in these scattered allusions we detect sbetatiols for the 
construction of the gorgeous Pauranik mythology of a later 
day, we also find in the Brahmana period traces of that scepti- 
cism in Brahmanical rites and creed which broke out also at 
a later day in the Buddhist revolution. The Tandya Brah- 
mana of the SAma-Veda contains the Vratya—stomas. by. which 
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the Vratyas or aryans not living according to the Brahmanical 
system could get admission into that community. They are thus 
described :—* They drive in open chariots of war, carry bows 
and lances, wear turbans, robes bordered with red and having 
fluttering ends, shoes and sheep skins folded double; their 
leaders are distinguished by brown robes and silver neck or- 
naments; they pursue neither agriculture nor commerce; 
their laws are in a state of confusion ; they speak the same 
language as those who have received Biahmanical consecration, 
but nevertheless call what is easily spoken hard to pronounce.” 
For the rest, a Vratya was not yet looked upon with con- 
tempt, and the Supreme Being is addressed in Prasna Upanishad 
as a Vratya., 


VI, The relegious speculations of the Upanishads, 


It is a relief to pass on from the rituals and ceremonies of 
the Brahmanas to the _ healthier and more _ vigorous 
speculations of the Upanishads, The Upanishads, we know, 
were generally composed about the close of the Brahmana 
period, leaving out of course, the later Upanishads which come 
down even to the Pauranik period. Some impatience appears 
to have been felt with the elaborate and unmeaning rites, the 
dogmatic but childish explanations, and the mystic but gros 
tesque and absurd reasoning which fill the voluminous Brah- 
manas, and thinking men must have asked themselves if this 
was all that religion could teach. Earnest men, while still con- 
forming to the rites laid down in the Brahmanas, began to 
speculate on the destination of the human soul, and on the 
nature of the Supreme Being. Learned Kshatriyas, who became 
disgusted with the pretensions of really ignorant priests, must 
have given a start to these healthier speculations, or at least 
carried them on with vigour and success until Brahmanas who 
were wise in their own esteem, felt their inferiority and came to 
them to learn something of the wisdom of the new school. 
And although there is much in the speculations of the new 
school which, after the lapse of nearly three thousand years, 
appears to us to be grotesque or fanciful, still it is impossible 
not to be struck with the vigour, the earnestness, and the in- 
dependence of thought which characterise the Upanishads. 

The idea of a Supreme Being, a Universal Spirit, an all-per- 
vading Breath or Soul is the keystone of the philosophy and 
thought of the Upanishads. This idea is somewhat different from 
the Monotheism to which Rishis of the Rig-Veda had ultimately 
arrived, and also from Mofiotheism, as it has been generally 
understood in later days. For Monotheism generally recognises 
a God and Creator as distinct from the created beings ; but the 
Monotheism of the Upanishads, which has been the Monotheism 
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of the Hindu religion ever since, recognises God as the Universal 
Being ;—all things else have emanated from him, are a part of 
him and will mingle in him, and have no separate existence. 
This is the lesson w hich Satyakama Jabala learnt from nature, 
and this is the lesson which Yajanavalkya imparted to his be- 
loved and esteemed wife Maitreyi. This, too, is the great idea 
which is taught in the Upanishads in a hundred similes and 
stories and beautiful legends, which impart to the Upanishads 
their unique value in the literature of the world. 

“All this is Brahman (the Universal Spirit.) Let a man 
meditate on that visible world as beginning, ending, and 
breathing in the Brahman. * * 

“ The Intelligent, whose body is spirit, whose form is light, 
whose thoughts are true, whose nature is like ether (omni- 
present and _ invisible), from whom all works, all desires, all 
sweet odours and tastes proceed ; he who embraces all this, 
who never speaks and is never surprised, 

“He is my self within the heart, smaller than a corn of rice, 
smaller, than a corn of barley, smaller than a mustard seed, 
smaller than a canary seed or the kernel of a canary seed. He 
also is myself within the heart, greater than the earth, greater 
than the sky, greater than beaven, greater than all these 
worlds. 

“ He from whom all works, all desires, all sweet odours and 
tastes proceed, who embraces all this, who never speaks and 
is never surprised, he—my self within the heart—is that 
Brahman. When I shall have departed from hence, I shall ob- 
tain him.”—Chhdndogya ITT, 14. 

Svetaketu, as we have seen before, stayed with his teacher 
from his twelfth year to his twenty-fourth, and then returned 
home, “ having then studied all the Vedas, conceited, consider- 
ing himself well read, and stern.” But he had yet things to 
learn which were not in the ordinary curriculum’ of the 
Brahmanic schools of the age. and his father Uddalaka Aruneya 
taught him the true nature of the Universal Spirit in beautiful 
similes : 

“ As the bees, my son, make honey by collecting the juices 
of distant trees, and reduce the juice into one form, 

“And as these juices have no discrimination, so that they 
might say, I am the juice of this tree or that, in the same 
manner, my son, all these creatures, when they have become 
merged in the True, know not that they are merged in the 
Tre * * 

“These rivers, my son, run, the eastern (like the Ganges.) 
towards the east, the western (like the Indus) towards the 
west. They go from sea to sea (z e the clouds lift up the 
water from the sea to the sky and send it back as rain to the 
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sea). They become indeed sea. And as those rivers, when 
they are in the sea, do not know, I am this or that 
river, * * 

“« Place this salt in water and then wait on me in the 
morning.’ 

“The son did as he was commanded. The father said 
to him: ‘Bring me the salt which you placed in the water 
last night. The son having looked for it found it not, for 
of course it was melted. 

“The father said: ‘Taste it from the surface of the water. 
How is it? The son replied: ‘It is salt.’ ‘ Taste it from the 
middle. How is it? Theson replied., ‘It is salt.’ ‘ Taste it 
from the bottom. How is it. The son replied: ‘ It is salt.’ 
The father said: ‘ Throw it away and then wait on me, He 
did so, but salt exists for ever. 

“Then the father said, in this body, forsooth, you do not 
perceive the True, my son; but there indeed it is.”—Chhdndo- 
gya VI. 

“At whose wish does the mind, sent forth, proceed on its 
errand,’ asks the pupil. ‘At whose command does the first 
breath go forth? At whose wish do we utter this speech? 
What god directs the eye or the ear ?” 

The teacher replies: “It is the ear of the ear, the mind 
of the mind, the speech of the speech, the breath of the 
breath, and the eye of the eye. * ° ° * 

“That which is not expressed by speech, and by which. 
speech is expressed. * * That which does not think by 
mind, and by which mind is thought. * * That which does 
not see by the--eye,-and by— which one sees. * * That 
which does not hear by the ear, and by which the ear is 
heard. * * That which does not breathe by breath, and by 


which breath is drawn,—that alone know as Brahman,—wvoé. 


that which people here adore.”—Kena Upanishad I. 

The italics are of course ours. But who does not see in 
the above passage an effort of the human mind to shake 
itself from the trammels of meaningless ceremonials and puerile 
rites which priests taught and the “ people here” practised, to 
soar into a higher region of thought and to comprehend the in- 
comprehensible,—the breath of the breath and the soul of the 
soul? Who is not struck by this manly and fervent effort made 
by the Hindu nation, nearly three thousand years ago, to 
know the unknown Maker, to comprehend the incomprehensible 
God? 

And the joy of him who has comprehended, however feebly, 
the incomprehensible God, has been well described : 

“He who beholds all beings in the Self in all being he 
never turns away from it, 
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“When to a man who understands, the Self has become all 
things, what sorrow, what trouble can there be to him who 
once beheld that unity. 

“He, the Self, encircled all, bright, incorporeal, scatheless, 
without muscles, pure, untouched by evil; a seer, wise, omni- 
present, self-existent, he disposed all things rightly for eternal 
years.’—J/sa Upanishad. 

In the Brihadaranyaka Upanishad we are told that all gods 
are the mainfestation of Self or Purusha, “ for he is all gods.” 
(I, 4,6). And likewise that he exists in all men, in the Brah- 
mana, the Kshatriya, Vaisya and the Sidra.—(I, 4, 15.) 

The idea of Monoism was carried to its farthest limits in the 
Upanishads—Dualism was never recognised. In the Sankhya 
philosophy, which sprung up at a subsequent period, Nature 
is independent of Purusha; in the Upanishads it is not. 
The idea of one Universal Being was carried to the extreme 
limit. Everything else is a mainfestation of this Being. 

Our extracts on this subject have been somewhat long, 
but the reader will not regret it. For the idea of one Universal 
Being is the very keystone of the Hindu religion, and it 
was necessary for us to examine how this idea was first 
developed in India in the Upanishads. We will now pass on 
to other matters, which have also affected and shaped the 
Hindu religion of subsequent ages. 

The creation of the world was still a mystery to those 
early thinkers, and the attempts to solve it were necessarily 
fanciful, and sometimes grotesque. A few passages should 
be quoted. 

“Tn the beginning this was non-existent. It became existent 
it grew. It turned into anegg. The egg lay for the time 
ofa year. The egg broke open. The two halves were one 
of silver the other of gold. 

“The silver one became this earth, the golden one the sky, 
the thick membrane (of the white) the mountains, the thin 
membrane (of the yoke) the mist with the clouds, the small 
veins the rivers, the fluid the sea. 

“And what was born from it was Aditya, the Sun. When 
he was born shouts of hurrah arose, and all beings arose and 
all things which they desired.”—Chhdndogya ITT, 19. 

A different account is given in VI, 2, of the same Upanishad 
where we are told that—“ In the beginning there was that only, 
which is,—one only without a second.” And that sent forth fire 
and fire sent forth water, and water sent forth the earth. 

. The Aitareya Aranyaka describes how Prana the breath and 
his companions created the world, and then discusses the 
question of the material cause out of which the world was 
created. As inthe Rig-Veda {X, 129’, and as in the Jewish 
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account of creation, water is said to be the first material 
cause. 

“Was it water really? Was it water? Yes, all this was 
water indeed. The water was the root, the world was the 
shoot. He (the person) is the father, they (earth, fire, &c.), are 
the sons.” Mahiddasa Aitareya knew this.”—(II, 1, 8, 1.) 

Another speculation is started in the same Upanishad :— 

“ Verily in the beginning al] this was Self,—one only. There 
was nothing else blinking whatsoever.” And that Self sent 
forth the water (above the heaven), the lights which are the 
sky, the mortal which is the earth, and the waters under the 
earth. He then formed the Purusha, Fire was produced from 
this Purusha’s speech, air from his nose, the sun from his eyes, 
the different quarters from his ear, shrubs and trees from the 
hairs of his skin, the moon from his mind, &c. The deities 
(fire, &c.), then asked fora place of rest and food. A cow was 
led to them, and then a horse, and then a man, and they were 
satisfied with the man. Then J/%rti, Matter, was produced 
from water, and thus food was produced. 

A story is told in the Brihadaranyaka that in the beginning 
there was the Self alone, and he made himself into two parts, 
male and female, and the pair took different shapes successively, 
and men, cows, horses, asses, goats, sheep and all other creatures 
were born. 

Such were the futile attempts made in India, in ancient ages, 
to solve the great mystery of creation, which it has not been 
given to man, either in the ancient or in modern times, to solve. 
One great generalisation was conceived by the early philosophers 
of India,—they -discovered a-harmony or unity in the creation 
and the Universe, and that unity was variously styled by them 
Brahman or Atman, Purusha or Self. 

Similar guesses were made, imperfect and often fanciful, but 
nevertheless in a fervent spirit of piety, as to the destination of 
the Soul after death. The central idea is that which has been 
adopted as the cardinal principle of the Hindu religion, that 
good acts lead to their rewards in future existences, but it is 
true knowledge only which leads to union with the Universal 
Spirit. “As here on earth, whatever has been acquired by 
exertion, perishes, so perishes whatever is acquired for the 
next world by sacrifices and other good actions performed on 
earth. Those who depart from hence without having discovered 
the Self, and those true desires, for. them there is no freedom 
in all the worlds.”"—Chhédndogya VTIT, I, 6. 

The doctrine of transmigration of souls, of which we have 
found no trace in the Rig-Veda, is fully developed in the 
Upanishads. Chitra Gangayani, the Kshatriya king, explained 
1 Uddalaka Aruni and his son Svetaketu, of whom we 
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have had repeated mention before, and who came _ to the 
Kshatriya for instruction, that departed spirits go to the 
moon, and the moon sends them back to be born again. “ And 
according to his deeds and according to his knowledge he is 
born again here as a worm, or as an insect, or as a fish, or asa 
bird, or as a lion, or as a boar, or asa serpent, or as a tiger, 
or as aman, or as something else in different places.” An 
account then follows of the passage of the dead to the world 
of Agni, to the world of Vayu, to the world of Varuna, to the 
world of Prajapati, and to the world of Brahman. “In that 
world there is the lake Ara, the mountains called Yeshtiha, the 
river Vijara (age less), the tree Ilya, the city Salajya, the palace 
Aparajita unconquerable), the door-keepers Indra and Praja- 
pati, the hall of Brahman called Vibhu, the throne Vichakshana 
(perception), the couch Amitaujas (endless splendour), and 
the beloved Manasi (mind), and her image Chakshushi (eye), 
who, as if taking flowers, are weaving the worlds.” And there 
he meets Brahman.—Auushitaki I. 

The above passage is a remarkable instance of the process 
by which simple metaphors and similes of poets lent themselves 
into the formation of those gorgeous legends of which the later 
Puranas are full. We cannot fail to see that the passage 
simply describes how the soul passes into Brahman, and the 
throne of perception and the couch of splendour and _ the be- 
loved mind are simple metaphors. In the Puranas the meta- 
phors have been crystalized into legends, and can no longer be 
distinguished as metaphors : 

A somewhat similar doctrine of transmigration is also taught 
by the Kshatriya king, Pravahana Jaibali to the same Svetaketu, 
son of Uddalaka Aruni. The passage of the soul through 
various stages to the moon ts described : 

“ Having dwelt there, till their (good) works are consumed, they 
return again the way as they came, final'y in the form of rain. 

“Then heis born as rice and corn, herbs and trees, sessamum 
and beans. From thence the escape is beset with difficulties. 
For whoever the persons may be that eat the food, and _ be- 
get offspring, he thenceforth becomes like unto them. Those 
whose conduct has been good will quickly attain some good 
birth, the birth of a Brahman or a Kshatriya or a Vaisya. But 
those whose conduct has been evil will quickly attain an evil 
birth, the birth of a dog or a hog or a chandala.”—Chhando- 
gya V, 10. 

The doctrine of transmigration of souls is again fully and 
beautifully explained in the Brihadaranyaka (lV, 4), and we 
will make one extract from that Upanishad : 

“Asa catterpillar, after having reached the end of a blade 
of grass,and after having made another approach to another 
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blade, draws itself together towards it, thus does the Self, after 
having thrown off this body, and dispelled all ignorance, and 
after making another approach to another body, draw _ itself 
together towards it. 

“And as agoldsmith, taking a piece of gold, turns it into 
another newer and more beautiful shape, so does the Self, after 
having thrown off this body, and dispelled all ignorance, make 
unto himself another newer and more beautiful shape, whether 
it be like the Fathers, or like the Gandharvas, or like the Devas, 
or like Prajapati, or like Brahman, or like other beings.* * 

“So much for the man who desires. Butas to the man who 
does not desire ; who, not desiring, free from desires, is satisfied 
in his desires, or desires the Self only, his vital spirits do not 
depart elsewhere ; being Brahman, he goes to Brahman, * * 

“And as the slough of a snake lies on an outhill, dead and 
cast away, thus lies the body ; but that disembodied immortal 
spirit is Brahman only, is only light.” 

Beautiful, indeed, are the passages which describe the final 
emancipation of the soul and its union with Brahman. A little 
further on, after the passage quoted above, occurs the following 
passage from which the reader will see that the Buddhist idea of 
Nirvana arose out of the Hindu idea of union with Brahman : 

“He, therefore, that knows it, after having become quiet, 
subdued, satisfied, patient, and collected, sees self in Self, sees 
all in Self. Evil does not overcome him, he overcomes all evil. 
vil does not burn him, he burns all evil. Free from evil, free 
from spots, free from doubt, he becomes a true Brahmana ;—this 
is the Brabma world.” 

Still fineris the hymn of-triumph with which the soul comes 
to Brahman : | 

“ T come to the hall of Prajapati, to the house: Iam glorious 
among Brahmans, glorious among princes, glorious among men. 
I am glorious among the glorious—Chhdndogya VIII, 14, 1.” 

This beatitude, this union with Brahman or Self, was what 
Death taught Nachiketas in that beautiful idyll of an Upa- 
nishad called Katha. We will close the present paper with 
an extract from that beautiful creation of fancy and of piety. 
We should remind our readers, however, that Katha is very 
likely an Upanishad of the Atharva-Veda, and apparently 
belongs to a later age than the other Upanishads from which 
we have quoted before. 

Nachiketas was given by his father unto Death and entered 
the abode of Yama Vaivasvata, and asked him for three 
boons, the last of which is this: 

“ There is that doubt, when a man is dead ;—some saying, 
he is; others, he is not. This I should like to know taught by 
thee, this is the third of my boons.” 
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But Death was unwilling to reveal his secrets, and told 
Nachiketas to ask for other boons. 

“ Choose sons and grandsons who shall live a hundred years, 
herds of cattle, elephants, gold, horses. Choose the wide abode 
of the earth, and live thyself as many harvests as thou desirest. 

“If you can think of any boon equal to that, choose wealth 
and long life. Be king, Nachiketas, on the whole earth. I 
male thee the enjoyer of all desires. 

“Whatever desires are difficult to attain among mortals, 
ask for them, any thing to thy wish ;—these fair maidens with 
their chariots and musical instruments,—such are indeed not 
to be obtained by men; be waited on by them whom I give 
thee, but do not ask me about dying.” 

Nachiketa said: “ These things last till tomorrow, O Death, 
for they wear out this vigour of all the senses. Even the 
whole of life is short. Keep thou thy horses, keep dance and 
song for thyself.” 

Pressed by the pious enquirer, Death at last reveals the great 
secret, which is the principle of all the Upanishads and the 
principle of the Hindu religion. 

“The wise who, by means of meditation on his Self, recog- 
nizes the Ancient, who is difficult to be seen, who has entered 
into the dark, who is hidden in the cave, who dwells in the 
abyss, as God,—he indeed leaves joy and sorrow far behind. 

“A mortal who has heard this and embraced it, who has 
separated from it all qualities, and has thus reached the subtle 
Being, rejoices because he has obtained what is a cause for 
rejoicing. The house of Brhaman is open, I believe, O Nachi- 
ketas !” 

Who can, even in the present day, peruse these pious en- 
quiries and fervent thoughts of a long buried past, without 
feeling a new emotion in his heart, without seeing a new light 
before his eyes! The mysteries of creation and of the un- 
known future will never be solved by human intellect or by 
human science ; but the first recorded attempts to solve them in 
a pious, fervent, philosophical spirit will ever have an abiding 
interest for every patriotic Hindu and for every thoughtful man. 

In the words of the eminent German writer and philosopher 
Schopenhauer: “From every sentence deep, original and sub- 
lime thoughts arise, and the whole is pervaded by a high and 
holy and earnest spirit. Indian air surrounds us, and original 
thoughts of kindred spirits. * * In the whole world there is 
no study except that of the originals, so beneficial and so 
elevating as that of the Oupnekhat, (Latin translation of the 
Upanishads.) It has been the solace of my life ; it will be the 


solace of my death.” 
at. DOC A. 








ART. V.—COMPARATIVE PENAL LAW. III. 


[Continued from the October 1887 No., p. 379.] 
Breach of Contract. 


S a general rule, criminal proceedings are not, and should 
not be, permitted for breaches of contract, as ‘.) there is 
generally no injury to the public or community at large ; and 
(2) full compensation being generally obtainable, the liability to 
compensate (with the addition of costs) is likely to be, in most 
cases, a sufficient deterrent. But positive reasons for adding 
a criminal to the civil sanction are not absent, and where they 
exist, constitute exceptions to one or the other of these two 
heads. Chapter XIX of the Indian Penal Code, which deals 
with this subject, is headed—“ Of the criminal breach of con- 
tracts of service;” and the reasons why criminal breaches of 
contracts should generally partake of this character are four- 
fold, namely ; that they involve harm of a kind which money 
cannot repair ; that the promisor knows that such harm is likely 
to result from his omission ; that the promise might be kept 
with comparatively little trouble ; and lastly, that the promisor 
is so poor that a civil action would be futile. A workman is 
more likely to be poor than his employer, and it was princi- 
pally on this ground that in England, up to the year 1867,a 
workman was liable to be sent to prison for breaking his 
contract. of service;and that in India the indigo-planters of 
Bengal wanted to make the ryots liable to imprisonment for 
non-fulfilment of contracts to cultivate indigo. Those cases, 
in which the breach of contract is likely to cause death, irre- 
parable damage, or at least very serious injury to person or 
property, constitute an exception to the first of the two heads 
inentioned above 
Section 490 * of the Indian Penal Code deals with breaches 





* “Whoever, being bound by a lawful contract to render his personal 
service in conveying or conducting any person or any pfoperty from one 
place to another place, orto act as servant to any person during a voyage, 
or Journey, or to guard any person or property during a voyage or journey, 
voluntarily omits so to do, except in the case of iilness or ill-treat- 
ment, shall be punished with imprisonment of either description for a 

m which may extend to one month, or with fine which may extend to 
Rs. 100, or with both.” Illustration (a) is as follows: “A. a palanquin- 
beaver, being bound by legal contract to carry Z, from one place to 
another, runs away in the middle of the stage. A has committed the 
offence defined in this section.” The maximum punishment is not_ 
excessive, considering thatthe person abandoned might be an invalid or 
otherwise helpless. 
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of contract to render personal service during ‘a voyage or 
journey. The position of a European traveller (perhaps a 
lady) abandoned by palki-bearers at night, or at noon-day 
under a tropical sun, may be easily imagined by those who 
have been in India, or even not further east than Egypt. The 
difficulty of getting anything to eat or drink, even for those who 
know the language, constitutes in some parts of the country 
something more than a serious inconvenience ; it might, under 
some circumstances, and especially if ignorance of the people 
and the language were superadded, constitute a_ positive 
danger. Coolies and palki-bearers are men who live from day 
to day, and the idea of getting monetary compensation from 
them is absurd. On this subject the framers of the Code 
remark: “It is often necessary for travellers of the upper 
classes, even for English ladies, ignorant perhaps of the native 
languages, and with young children at their breasts, to perform 
journeys of many miles over uninhabited wastes, and through 
jungles in which it is dangerous to linger for a moment, in 
palanquins borne by persons of the lowest class. If, as some- 
times happens, those persons should set down the palanquin 
in a solitary place and run away, it is difficult to conceive a 
more distressing situation than that in which their employer 
would be left. None but very high damages would be any 
separation for sucha wrong. But the class of people by whom 
alone such a wrong is at all likely to be committed can pay 
no damages. The whole property of the delinquents would 
probably aot cover the expense of prosecuting them civilly. 
It therefore appears to us that breaches of contract of this 
description may, with strict propriety, be treated as crimes.” 
The necessity for protecting travellers has, as might have 
been expected, been experienced in a country like the Russian 
Empire, and the Penal Code of Russia* prescribes rigorous 
penalities not only against professional guides who run away 
and leave travellers, but also against private persons who 
abandon their comrades under circumstances in which the 
abandonment may have fatal consequences for the latter. 
Section 491 punishes with three months’ imprisonment breach- 
es of contract to attend on and supply the wants of helpless 
persons ; and section 492 deals with the breach of a contract 
to serve for not more than three years ata distant place, to 
which the servant is conveyed at the master’s expense, provided 
the service is reasonable and proper, and the employer 
has not been guilty of ill-treatment or of any breach of his 
own promises, The place must be within British India, so 
that the section covers the case of inland emigration to the 





* Russ. P. C., Art. 1517 e¢ segg. 
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tea-gardens of Assam and Cachar, but not emigration to Dema- 
rara, Trinidad, or the Mauritius, 

I know of only one statute in England which penalises 
breaches of contract, pure and simple. These breaches are an 
exception to the first of the two heads specified above, that is, 
the harm they cause, or may cause, is of a public or far-reaching 
character, They are w7lful and malicious breaches of ccntract 
to supply gas or water, knowing, or having reasonable cause to 
believe, that the inhabitants may probably be deprived wholly 
or to a great extent of gas or water, or similar breaches of any 
contract of service, knowing, or having reason to believe, that 
the probable consequence will be to endanger human life, or 
cause serious bodily injury, or expose valuable property to 
destruction or serious injury.* Such acts constitute a curtailment 
of the otherwise unlimited right to strike, which is conferred 
by section 3 of the Statute ; + and, so far as I know, they are the 
only instances in which pure breaches of contract are criminally 
punishable in England. There are, no doubt, some provisions 
of law, which deal with apparent breaches of contract ; for 
instance, Art. 394 of Stephen’s Digest mentions an employer’s 
breach of contract towards the seamen engaged by him ; but 
this is really a breach of a duty imposed by law in conse- 
quence of the contract, and other similar breaches of legal duties 
may be enumerated, such as wilful neglect to provide food and 
clothing for apprentices or servants, or wilful neglect of a 
patient in a lunatic asylum. These are acts which, under certain 
circumstances, might amount to manslaughter or murder, and 
as such, they would be punishable also under the Indian Penal 
Code. _ To -revert_to India, the breaches of contract enu- 
merated above are only those with which the Penal Code 
deals ; but there are one or two other acts, similar to the non- 
supply of gas or water, which are made punishable by local 
or special Acts. Municipal Acts make it an offence punishable 
with a month’s imprisonment or fine, for conservancy sweepers 
to resign their duties unless they have given one month’s 
notice. The necessity for sucha rule is palpable in a country, 





* 33 and 39 Vic, c. 86, ss. 4,5.--Section 7 punishes certain acts of 
intimidation in order to compel another to break his contract. The words 
used are general (“to compel any person to abstain from doing any act 
which he has a right to do, &c.”’ ), though not so general as the definition 
of criminal intimidation in the Indian Penal Code (503). I believe, how- 
ever, that the offence is. broadly speaking, restricted to tirade disputes. 

t+ This section alters the common law of conspiracy with regard to trade 
disputes, and enacts that an agreement or combination by two or more 
persons to do, or procure to be done, any act in contemplation or further- 
ance of atrade dispute between employers and workmen, shall not be 
indictable as a conspiracy, if such act committed by one person would 
not be punishable as a crime. 
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where scavenger’s work is only performed by one caste, and 
Municipalities have sometimes to import members of such 
caste at considerable expense from other districts. In this 
case both principles are applicable. The sweepers are generally 
not men of such substance that civil suits would be an adequate 
remedy ; while their leaving off work in a body would consti- 
tute a positive danger to the community at large. Such an 
act is essentially a public offence, and the swift action of the 
criminal law is requisite for the protection of society. Again, 
Act V. of 1861 (Police Act) renders a constable liable to three 
inonths’ imprisonment, or to a penalty not exceeding three 
months’ pay, if he resigns without the permission of his 
superior officer, or without giving two months’ written notice 
of his intention toresign. This Act, which is also punishable 
in England, partakes of the dual character of a breach of legal 
duty and a breach of contract of service. 

I should not omit to mention also Act XIII of 1859, 
which permits of the criminal punishment of artificers. 
workmen, or labourers, who. having received money in ad- 
vance on account of any work, w¢lfully and without law- 
ful or reasonable excuse, neglect or refuse to perform such 
work. The Magistrate may, at the option of complainant, 
either order specific performance or repayment of the 
advance, and non-compliance with such order renders the 
defaulter liable to three months’ imprisonment with hard 
labour. The words I have italicised impart to the omission 
a distinctly criminal element ; and it is not easy to see why 
some Local Governments have been chary of extending the 
the provisions of the Act even to large towns. The Act is in 
force throughout the Punjab, Coorg, the Bombay Presidency, 
and the greater part of Lower Burmah; and it has even been 
extended to certain scheduled districts in the Lower Provinces. 
It is not uncommon for natives in this country to take advan- 
ces, only intending to work out a portion of the advance, 
and to misappropriate the remainder ; * and there can be no 
doubt that employers of labour in this country cannot recover 
any thing due from their employees with the same facilities as 
in England: even if a decree be gained, the employee absconds, 
or there is no property to attach. Moreover, in India, the 
same moral obloquy does not attach to the misappropriation of 





* This act is cheating. See illus (/) and(g) of Sec 415. P. C. The 
difaculty of proving the intent, constitutes a reason for the extension of 
Act XIII of 1859. It is surely rather hard on capitalists that Local Gov- 
ernments should hesitate to allow the punishment of a man, who takes an 
advance and then wilfully and without lawful or reasonable excuse refuses 
todo the work. The necessity for proving these ingredients should elimi- 
nate all chance of oppression. 








at ~ =F = « . 
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money as in England, and hence there are less deterrent 
motives for abstaining from such an offence. For these and 
other reasons I don’t think any squeamishness should be shown 
in extending the provisions of the Act to all places where 
labour is extensively employed. * 

There are, then, in England only two cases in which a pure 
breach of contract is a penal offence, and in both these cases 
we have the elements of criminality, for the breach must be 
wilful and malicious. Let us now turn to the continent, and 
we shall see that the existence of a strong and powerful execu- 
tive enables continental statesmen and legislators to penalise 
certain classes of acts in a manner which might shock or 
offend public sentiment in England.f In Austria, a simple 
breach of contract to supply stores, or a failure to supply them 
conformably to the contract, to troops in the field at a time 
of war, is punishable with two years’ imprisonment and a fine 
of 2.000 florins. Sub-contractors and intermediate agents are 
punishable, if guilty of negligence, but not otherwise ; but it 
is worthy of observation that the contractor himself is punish- 
able for a mere failure to perform, quite apart from anyquestion of 
negligence. Those who contract merely to?¢ransport troops or 
stores of war are in amore favourable position than those who 
contract to furnish stores ; that is to say, they are only punish- 
able, if the transport could not be properly carried out owing to 
their acts, intentional omissions, or negligence. It goes without 
saying that great military powers like Germany and France, with 
enormous standing armies, should have similar provisions, In 
these countries as well as in Belgium,{ simple delay in the 
delivery of stores in time of war is punishable ; the additional 
elements of negligence or imprudence enhancing the punish- 
ment to two years’ imprisonment. Moreover, some other 
breaches of contract are punishable; for instance, a failure to 
deliver food in time of famine, or to prevent a public calamity, 
Turning to the Penal Code of Holland we _ should infer, 
without further knowledge on the point, that, the Dutch 
not being such a military nation, and not so_ pressed 





* A former Law Member of the Government of India has remarked 
that much inconvenience has been felt in consequence of the Act not applying 
to contracts for domestic of personal services. Sec. 3 B. L. R. A. Cr. 32. 

t It is perhaps open to doubt whether this shock would be so great 
since the revelations concerning cock-screw bayonets and cutlasses. 
Indeed, naval and military men generally appear to be of opinion, that 
somebody «ught to swing in consequence of these disclosures. But it 
is to be feared that there are many members in the House of Commons, 
who would far sooner see the British Empire weakened or ruined, than 
assent to any new departure in policy or legislation, which might en- 
croach on the sacred liberty of the British citizen. 


t Fr. P. C., 430; Germ. P. C., 329; Belg. P. C., 292. 
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by military necessities, the criminal law would not penalise 
simple delay or negligence, So we find that the code punishes * 
only acts of fraud in the delivery of articles necessary for the 
fleet or the army, by which the safety of the State may be en- 
dangered in time of war, It is sufficient, however, that the things 
are supplied during a time of peace, if the act is likely to compro- 
mise the safety of the State during a time of war; so that this 
section, if any fraud could be proved, would cover the case of 
supplying worthless cutlasses and bayonets to the Admiralty 
and War Office. But if this provision is of a less rigorous 
nature than those in the codes of Austria, Hungary, Belgium, 
France, and Germany, the Dutch are too sensible a people to 
shrink from prescribing equally «stringent penalties against 
breaches of contract by which personal safety or property may be 
threatened or endangered. Every precaution is taken to pre- 
serve the natural sand-hills and artificial dykes from the invad- 
ing ocean ; the former are sown with binding grasses, and it 
is a criminal offence to kill the stork, as it eats the frogs and 
worms, which would otherwise do injury. We are not, then, 
surprised to find that to cause an inundation intentionally is 
recarded as a very heinous offence,f and to cause one by the 
merest fault or negligence, is punishable with from three months 
to a year’s imprisonment, according to the results;* while 
fraudulent breaches of contract by those who undertake the 
repair of the embankments are punishable with as much as six 
years’ imprisonment. 

In conclusion, the laws above quoted furnish good and ample 
precedents for special legislation, should it be considered by 
English statesmen and legislators that the interests of the State, 
and therefore of the tax-payers, require more adequate pro- 
tection in any direction from negligent or dishonest contractors. 
There are certainly strong grounds for thinking that the Indian 
Government should be placed in a stronger and more secure 
position than it is in at present. The last decade has witness- 
ed the somewhat extraordinary spectacle of contractors supply- 
ing Indian troops with worthless stores , and then adding insult 
to injury by suing the Government for refusing to pay their 
demands in full. In such cases it is anomalous that there should 
be any resort to the ordinary Civil Courts, and no nation but the 





* Code Pénal des Pays-Bas, 332. The punishment is a maximum of 
six years imprisonment. Art. 331 punishes similar acts in the carrving out 
of any work, or in the supply of materials, which may cause danger to 
person or property (at any time), or to the State in time of war. 

+ Penal Code, 157: imprisonment for 12 years, if there is common danger 
to property ; 15 years, if danger of death for any person ; 20 years, or for 
" if the death of any person is actually caused. 

lbid, 158. 
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English would give the latter jurisdiction. In other countries 
such matters are decided either by some member of the adminis- 
tration, or at most in “administrative”* or executive courts 
(tribunaux administratifs.) Whether some of the provisions I 
have above referred to should be incorporated in a more or less 
modified form in the Indian criminal law, is a matter that is 
worthy of the serious consideration of the Foreign and Military 
Departments of the Government of India. 


Offences against Marriage and the Relations of the Sexes. 


Some years ago a judge of the highest court in one of the 
Provinces of British India, while reducing a sentence passed 
by a subordinate court for the offence of adultery, remarked 
from the bench that such prosecutions were to be deprecated, 
as adultery did not constitute a criminal offence in the civilized 
countries of Eurote! A passage in paragraph 20 of the Govern- 
ment Resolution on the Bengal Police Keport for the year 1886, 
indicates that such abysmal ignorance is not exceptional. 
From that passage it appears that, during the year 1886, there 
were 4,050 complaints of offences relating to marriage, but 
only 244 convictions! The inference is just and legitimate, 
that the small percentage of convictions may be due to the 
prevalence of hazy notions regarding the law of other countries 
on this subject. A monograph on comparative penal law would 
be incomplete without some mention of these offences ; but 
I recognize the advisability of avoiding controversial discussion 
regarding them in the pages of a general Review. I shall, 
therefore, confine myself to_an epitome of the law, and toa 
brief statement of a few suggestions which appear to be worthy 
of consideration. 





* The separation of powers (séparation des pouvoirs) in France and other 
continental countries means that, just as the ordinary Judges are independ- 
ent of the executive, so the Government and its officials, whilst acting 
officially, are independent of the ordinary Courts. In France the ordinary 
Judges are incompetent to pronounce judgment on any executive act (acte 
administratif), that is, any act done by any official dond /de in his official 
character. If a minister, a prefect, a magistrate, or a policeman commits 
acts in excess of his legal authority (excés des pouvoirs), the rights of the 
individual aggrieved must be determined by “administrative law” and in 
‘administrative courts.’ I shall shortly publish a separate essay on the 
necessity for a drott admintistratif and executive courts in India. Our policy 
of letting anything and everything drift into the maelstrom of the Civil 
Courts bids fair to ruin the country and the administration. A very large proe 
portion of the time of the Calcutta High Court isgaken up in deciding 
cases relating to the Procedure of Revenue Courts, ¢.g., whether a sale 
for arrears of revenue has been properly advertised, held, or conducted ! 
The Civil Courts should have no jurisdiction in such matters. As to juris- 
diction in revenue and rent matters, Bengal would do well to take a leaf 
from the statute-book of other provinces. 
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In most of the countries of Europe, the husband and wife 
are equally punishable for adultery ; this is so in Russia, Ger- 
many, Denmark, Holland, and Hungary. In Russia* the 
punishment is imprisonment from four to eight months, or (in 
the case of a woman) relegation toa convent. In Germany 
the imprisonment extends to six months, but there can only 
be a prosecution after a decree for divorce has been pronounced 
in consequence of the adultery. A similar restriction exists 
in Hungary,{ except that a decree for separation is sufficient ; 
the maximum imprisonment is three months. Both in Germany 
and Hungary, the paramour as well as the husband and wife 
ave punishable. Art. 241 of the Dutch Penal Code punishes 
with six months’ imprisonment (1) the married person who 
commits adultery (2) the unmarried person who does so, know- 
ing that his or her paramour is married. In Denmark the law 
appears to be the same, but the punishment is fine only, if the 
husband and wife had ceased to live together, and there are 
other extenuating circumstances. In France, both the wife 
and _her accomplice are punishable with from three months to 
two years’ imprisonment, while the latter is liable in addition 
to pay a fine of from one hundred to two thousand francs. 
The husband, however, is not punishable for simple adultery, 
but he may be prosecuted, on the complaint of the wife, for 
keeping a concubine in the conjugal house, the penalty being 
a fine of from one hundred to two thousand francs ; in Belgium 
he is further liable to imprisonment for from one month to one 
year. || 

It is probable that adultery and certain other offences against 
morality were never made criminal offences in England, as they 
were taken cognizance of, and often severely punished by, the 
ecclesiastical courts. In America** adultery and even fornica- 
tion is punished as a common-law offence, if so open and 
notorious as to amount to a public nuisance, whilein many of 
the States these acts have been made statutory offences.t- In 
India the definition of adultery is narrowed, and is confined to 





* F.C. Th ak § P. C. 159. 
? 2. < | French P. C. 336,339; Belg. 
t P. C. 246. P. C. 389 oy 


{ In one case a woman was fined £2,000 for notorious adultery. Cal. 
of State Papers, 1633-34, p. 418. The courts sometimes interfered in 
quarrels between married people. Thus “ Nicholaus Elyott notator officio 
quod non tractat Margaretam uxorem suam maritali effecione.”’ 

** Bisnop, Cr. Law, 1. 38. 7th Ed. 

tt The law goes dangerously far in some States. In Connecticut. where 
adultery is felony, an unsuccessful enticement to it has been adjudgd to be 
an indictable attempt / Otherwise in Pensylvania, where the act is only 
a misdemeanour. Zhe Séate v. Avery, 7 Conn. 266; Smith v. Common- 
wealth, 4 Smith, Pa. 209. See Bishop, stat. Crimes, 625, 654, 655. 
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its commission with a married woman, while the woman herself 
is not punishable. The reasons given by the framers of the 
Code for not punishing the inconstancy of the woman are far 
less applicable now than when they were written. ‘To make 
laws for punishing the inconstancy of the wife while the law 
admits the privilege of the husband to fill his zenana with 
women, is a course which we are most reluctant to adopt. We 
are not so visionary as to think of attacking by law an evil so 
deeply rooted in the manners of the people of this couutry as 
polygamy. We leave it to the slow, but we trust, the certain 
operation of education and of time.” These two potent factors 
have done their work, and Hindus, * generally speaking, are now 
monogamists. Hindu wives of the upper classes are not the tame 
subservient creatures that many suppose them to be, but are well 
able to take care of themselves. As to the lower classes, the 
practice of keeping a concubine in the conjugal house is no 
doubt a fertile source of quarrels and disturbance ; but, follow- 
ing the analogy of the French and Belgian Codes, this should 
be made a criminal offence. The Chinese Penal Code f punishes 
the adulteress, and such a practice is entirely in harmony with 
the ideas and feelings of all oriental nations. Along the 
frontiers of the Panjab, inhabited by fierce and warlike races, 
the legislature have had to penalise the adultery of married 
women.t Other races of India may not be naturally fierce 
and warlike; but the jealousy of the East arises not from love 
only, but from customs, manners, and social laws, and even 
from religion. Such jealousy may be cold, and even joined 
with indifference and contempt, but it is always terrible, and 
thirsts for revenge. The present exemption of women—and this 
is practically what the remarks of the framers of the Code 
amount to—proceeds on the assumption that they are cattle 
or slaves, without independent volition, and not responsible 
for their actions. The inconstancy of wives in India not only 
leads to the commission of crimes of violence, but is also 
a fruitful source of intrigue, false charges, plotting, and even 
civil litigation. The Hability of the woman to punishment 
would greatly reduce these evils, and I venture to think it 
would give an immense impetus to the emancipation of women 





* There is even a strong feeling among Mahommedans against taking a 
second wife without some reasonable cause, as é. g., the barrenness of the 
first wife, 


+ China P. C. 366, 367. : : 
t Reg I. 1872, s. 8, repealed and re-enacted in the Panjab Frontier 


Crimes Regulation, IV of 1887, s. 32. See also s. 7 of the Sindh Frontier 
Regulation of 1872. According to the laws of Manu, the adulterous wife 
was to be devoured by dogs ina public place, and the adulterer burned 
slowly to death on a red-hot iron bed. 
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from the zenana. Montesquieu,* speaking of Eastern countries, 
remarks: “ There are climates where the impulses of nature 
have such force, that morality has almost none. If a man be 
left with a woman, the temptation and the fall will be the 
same thing; the attack certain, the resistance none. In these 
countries, instead of precepts, they have recourse to bolts and 
bars.” But it may be said that the legislature now sets Indian 
husbands the example in the matter of treating women as 
irresponsible cattle. By extending the penalty in section 497 
of the Penal Code to Hindu and Mahomedan wives, the Legis- 
lature would show their desire to place women on the same 
footing as men; and this example would surely re-act on 
Indian husbands, and would tend to raise the status of women, 
to increase their freedom of action, and remove or _ lessen 
the necessity for “bolts and bars,” It may be Said that false 
charges might be brought against women, as happened in 
the Roman republic; but this was owing to the fact that 
public accusations were required in Rome, whereas at the 
present day, in most civilized countries, prosecutions can only 
be instituted by the husband. Public accusations in Rome 
came to an end with the establishment of monarchy. Montes- 
quieu alludes to the Julian law, which ordained that a woman 
should not be accused of adultery, till after her husband had 
been charged with favouring her irregularities. This, he re- 
marks, limited greatly, and annihilated as it were, this sort 
of accusation. One of the objects of the Julian law was to 
prevent consenting and conniving husbands from making 
capital out of the criminal law. 

As regards the offence of bigamy, there are one or two 
points worthy of consideration. Neither in England nor in 
India does the law apply to any person, whose husband or 
wife shall have been continuously absent and not heard of 
for a period of seven years. It is submitted that the legisla- 
ture should declare that, though such period has not elapsed, 
yet proof of a dond fide belief of the death of the first husband 
or wife should entitle to an acquittal. The proviso in 24 
and 25 Vict., c. 100, s. 57 is, that a second marriage, after seven 
years’ ignorance as to the life of the first husband or wife, 
shall not be criminal. Sir James Stephen in his Digest 
suggests that a person may not be guilty, even though seven 
years have not passed. Suppose a woman saw her husband 
fall overboard in the middle of the Atlantic, and saw-a boat 
go out to search for him and return without him ; suppose that 
she took out administration to his estate, heard nothing of him 
for five years, and then married again, would she be guilty of 





* Esp. des Lois, bk. xvi. 8. + Esp. des Lois, vii. 11. 
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bigamy, if by some wonderful chance he had escaped? Surely 
not. This view was taken by Denman and Amphlett JJ. 
in the case of R. v. Moore,* tried at Lincoln in 1877. It is 
embodied in the Penal Code of Louisiana: “ A person having 
a wife or husband living, who shall, wethout having a reason- 
able cause to believe such wife or husband to be dead, contract a 
second marriage, is guilty of bigamy.” Art. 578 enacts that 
the absence of the first wife or husband for five years without 
intelligence is to be considered a reasonable belief of death. 
The law is much the same in New York,} and any person may 
marry again, whose wife or husband has been sentenced to 
imprisonment for life. The new Divorce Act in France includes 
a ‘severe criminal sentence’ among the grounds for divorce. 

The following suggestions are well worthy of the considera- 
tion of the English and Indian Legislatures :— 

1. Should not the period of absence be reduced from seven 

to five years ? 

2. Should it not be declared that a dond fide belief of the 
death of first husband or wife, is a sufficient defence to a 
prosecution for bigamy ?§ 

3. Should not the permanent insanity of husband or wife 
or a sentence of five years’ imprisonment be a ground 
for divorce, and a complete defence to a prosecution for 
bigamy ? 

As toa sentence of imprisonment for crime, this is a ground 
for divorce in nearly all the States of America. In some States 
the sentence must be for life: in Massachusetts it need only 
be for five years: in Vermont, Michigan, Wisconsin, Nebraska 
and <Arizona~ for three years: in Pennsylvania, Idaho, and 
Georgia fortwo years: and in Minnesota for any term. In 
some States the marriage is at once dissolved by the fact of 
conviction, without any judgment of divorce or other legal 
process ; in others, on the application of the other party. || 

In England seduction is a ground for an action for damages 
per quod servitium amisit ; but neither in England nor India 
is seduction fer se a.criminal offence. All right-minded men 





* 13 Cox, C. C. 544; also &. v. Horton, 11 Cox, C. C. 670. But contra 
R. v. Gibbons, 12 Cox, C. C. 237, and R& v. Bennett. 14 Cox, C. C. 45. 

—Who shail decide when judges disagree? A.—The Legislature, 

+ Lou. PC. 577, 578. | tN. Y. P.C. 298, 299. 

§ Perhaps some lapse of time should be insisted on. As regards the 
Enoch Arden case, it is the law in some American States, that one party toa 
marriage, who marries again on the false rumour of the other’s death, when 
such other has been absent /wo years, is not liable to the penalties of 
adultery or bigamy, but the one not twice married may, on return, elect to 
have the former wife or husband restored, or the first marriage dissolved. — 
Stimson’s Stat Law, p. 670, 

|| Ibid. pp. 687, 688. 
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will probably agree that the seduction of a chaste girl under 
promise of marriage should be made a criminal offence. Such 
seduction could actually be punished in India as cheating, but 
it would not be covered by section 3, (2) of the Criminal Law 
Amendment Act, * as in England false pretences and false re- 
presentations mnst relate to some existing fact, and not to 
the performance of an act in the future. Livingston remarks, 
in his Introductory Report to the Code of Crimes and Punish- 
ments for Louisiana: “ Seduction is not, I believe, punishable 
in England, unless preceded by aconspiracy. Yet, if we con- 
sider the base profligacy of the act, by which the most implicit 
confidence is destroyed, and the most solemn promises are 
deliberately broken, not only to the utter ruin of the unsuspect- 
ing victim, but to the disgrace and misery of her connexions, 
it is one in which the immorality of the act and the misery it 
inflicts both require exemplary punishment.” Sec. 342 of the 
Louisiana Penal Code punishes the seduction of a woman of 
good reputation under promise of marriage. By sec. 284 of the 
New York Penal Code “a person who, under promise of 
marriage, seduces and has secret intercourse with an unmarried 
female of previous chaste character, is punishable with imprison- 
ment for not more than five years, or with fine not exceeding 
1,000 dollars, or with both.” The subsequent intermarriage of 
the parties, or the lapse of two years from the commission of 
the offence, is a bar to a prosecution. In Germany # the seduc- 
tion of a chaste girl under the age of sixteen years is punishable 
with one year’s imprisonment: no promise of any sort is 
necessary, but there can only be a prosecution on the complaint 
of the parents or guardian. The Hungarian Penal Code ?t uses 
the words “ young respectable girl,” and the age is reduced to 
fourteen, while the maximum imprisonment is five years, The 
Danish law requires that the girl should be more than twelve 
and under sixteen years of age; and there can be no prosecu- 
tion except on the complaint of parents or guardians. The 
Danish differs from the Hungarian law in requiring “ seduction.” 
On this point the Dutch Code§ is the same as the law in 
Hungary, but two periods are named, the maximum imprison- 
ment being twelve years, if the girl be under twelve years of 
age, and eight years if she be more than twelve and under 
sixteen ; in the latter case private sanction is necessary fora 
prosecution, The Criminal Law Amendment Act has omitted to 
penalise seduction under promise of marriage, while the provi- 
sion that the mere act of connexion with a girl under sixteen 





* 48 and 49 Vict. c. 69. , *? B.S. oe. 
{ Hung P. C, 236. In this case seduction is not necessary, the act being 
an offence. | § P.C. 244, 245. 
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vears of age, though of known immoral character, has 
ludicrously overstepped the bounds of sound and reasonable 
legislation. 


Finally, the happiness and security of Hindu and Mahomedan 
marital life would be enhanced by making proxenetism a 
criminal offence, as it is in most continental countries. In this 
matter again the provisions of the Criminal Law Amendment 
Act are absurd and indefensible, and could never have been 
passed but for the frenzy of excitement and indignation aroused 
by the pseudo-revelations and fictitious garbage of the Pa// Mall 
Gazette. The first clause of section 2 of that Act is so general 
as to be perhaps unworkable, or if worked, will cause far more 
harm than good. The mischief aimed at in the laws of other 
countries is ad:tual proxenetism, or proxenetism /for gain. 
Sec. 334 of the French Penal Code uses the words “ habitually ; ” 
the German Code* uses the words “habitually, or for an in- 
terested motive” ; the Louisiana Code “for gain”; the Dutch 
Code + “ intentionally and for the purpose of gain” ; the Danish 
Code “for payment,” and so on. This is but one instance of 
the importance to lawyers and legislators of a knowledge of 
the criminal laws of other countries on the same subject-matter. 
As to the Criminal Law Amendment Act, its sins of omission 
and commission are equally conspicuous. It is not too much 
to say that, had there been half-a-dozen criminal jurists in the 
House of Commons, some of the provisions of this Act would 
have been on the statute-book half a century ago, while others 
would have been rejected as ludicrous. 


The proxenetism_—_of parents and guardians is properly 
punished with great severity, the maximum punishment in most 
of the Continental Codes being from five to six years imprison- 
ment. It is well known that this offence (not punishable in India) 
is very rife in Bengal, and it is by penalising such acts, that the 
Legislature might do much to raise the general standard of 
morality. The practice being prevalent and even ingrained, 
punishment should be mild at first ; but morality and legisla- 
tion, as Bentham has remarked, have the same centre though 
not the same circumference. The constant tendency of the 
former is to follow in the footsteps of the latter, and 
an Occidental Legislatufe in an Oriental country can, in certain 
matters, do much to accelerate a people’s social and moral 
progress by legislating in accordance with the opinions of the 
more honourable portion of the community, or at any rate, 
somewhat in advance of the normal standard of the masses. 





* RC. ate | % 8. oom 
t P.C. 182. 
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Defamation. 


The principal differences in the English and Indian law of 

defamation appear to be the following :— 

(1.) The Indian law makes no difference between words, 
spoken and words written or printed: in England 
spoken words, no matter how gross may be the impu- 
tations conveyed in them, furnish ground for a civil 
action only ; 

(2) The English doctrine as to libel being an offence as 
tending to breaches of the peace is unknown to the 
Indian law. The English theory is illogical, and has 
not failed to produce considerable inconvenience ; 

(3.) In India a privileged communication must be made in 
cood faith: there appear to be some exceptions in 
England to this very salutary rule ; 

(4.) Where a communication is made to some person by way 
of caution, it need not be shown in India that the 
accused was under any special obligation to warn 
such person ; 

(5.) There is no exact equivalent in the code to the privilege 
accorded in England to newspaper reports of public 
meetings, on condition of the editor consenting to in- 
sert any reasonable contradiction or explanation, 

The definition of defamation in the Indian Penal Code is 

amplified and made more precise by four explanations. The 
first relates to— 


Defamation of deceased persons. 


In the case of R. v. Topham * it was said by Lord Kenyon, 
C. J.: “ Now to say,in general, that the conduct of a dead 
person can at no time be canvassed ; to hold that, even after 
ages are passed, the conduct of bad men cannot be contrasted 
with the good, would be to exclude the most useful part of 
history, and, therefore, it must be allowed that such publica- 
tions may be made fairly and honestly. But, let this be done 
whenever it may, whether soon or late after the death of the 
party, ifit be done with a malevolent purpose, to vilify the 
memory of the deceased, and with a view to injure his posterity, 
then it is done with a design to break the peace, and then it 
is illegal.” In this connection the rule as to probable breach 
of the peace is not out of place, but a more recent case, tried 
before Mr, Justice Stephen, shows that the Legislature should 
more precisely define the limit to which prosecutions may be 
instituted by the relatives of deceased persons. The Indian 
Code requires that the imputation should be “intended to be 





* 4 T. R. 126, 129—also Re v. Critchley, 20. 
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hurtful to the feelings of the family or other sear relatives.” 
Even this is not sufficiently precise. Can a great-grandson 
bring a charge, or where isthe line to be drawn? This point 
may have arisen in magisterial courts in India, but there is no 
reported ruling on the subject. Important omissions in the 
statute law such as these are in England decided, as occasion 
arises, by Judge-made law. The tendency, on the other hand, 
of the most recent criminal codes is to proceed in accordance 
with the maxim, that the best law is that which leaves least to 
the caprice of the Judge. * Consequently, modern criminalists 
seek to fill up unsightly gaps, and to throw light on all the 
dark nooks and corners of criminal jurisprudence. The Penal 
Code of France (1810) has done its work and has_had its day ; 
even the comparatively recent Code (1870) of Germany no 
longer represents the most advanced stage of the science of 
criminal law. It is in the Penal Codes of Italy, Hungary, and 
Holland that we find most omissions supplied. The provisions 
of these Codes on the points under discussion may be briefly 
noticed. The Penal Code of Hungary + gives the right of 
prosecution, in the cases of which we are speaking, only to the 
children, father, mother, brothers, sisters, husband, or wife of 
the deceased person; and this rule applies even where the 
defamation was committed during the lifetime of a person 
since deceased. Excluding brothers and sisters, the German + law 
is the same. In Holland § the right of instituting a prosecution is 
extended to relatives, whether in a direct or collateral line, up to 
the tenth degree. The English and Indian legislatures might aim 
at similar precision. 

The second explanation to section 499 of the Indian Penal 
Code states, that “it may amount to defamation to make an 
imputation concerning a company or an association or collection 
of persons as such.” This is substantially the same as the 
English law. || In the celebrated zl Durpan case, which was 
tried by the Supreme Court in Calcutta in 1861, it was decided 
that a libel on the Indigo Planters as a class was an indictable 
libel. 

The fourth explanation states that “no imputation is said 
to harm a person’s reputation, unless that imputation, directly 
or indirectly, in the estimation of others, /owers the moral or 
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* Optima est lex. que minimum relinquit arbitrio judicis. 

+ Art. 273. The law in Denmark is exactly the same—Den. P. C. 223. 

t Germ. P. C 189. | § Code Pénal, 270 

|| See R. v. Williams. 5 B. and A. 595, and &. v. Osborn, t Barn. K. B. 
138, 166. The English crime of libel covers blasphemous publications, 
ovsceue writings, libels against the Constitution. the Sovereign, Houses of 
Parliament, Government, Courts and Magistrates, and foreign Sovereigns 
and Ambassadors. Libels in the last five cases might be defamation in India. 
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intellectual character of that person, &c.” The words are not 
“is entended to lower,” or “ tends to lower;” and this raises 
a doubt whether a person is defamed, when his character is 
so well-known that the imputation does not really harm him 
in the estimation of the society in which he moves. Probably 
it is not necessary to prove actual harm, provided the imputa- 
tion is intended to harm the reputation. * But the point is 
by no means free from doubt, and legislation is defective, 
which permits of diverse interpretations. The exhaus- 
tive precision of Livingston’s definitions are worthy of 
imitation in this asin other instances. “ Defamation is an 
injury offered to the reputation of another, by an allegation 
which is either untrue, or, if true, is not made with a 
justifiable intent."-... “It isan injury coming within the 
above definition, if the zatural tendency of the words or repre- 
sentations used is to bring upon the person, to whom they 
refer, the hatred, ridicule, or contempt of the public, or to 
deprive him of the benefits of social intercourse.... Jf the 
injury be offered, it ts sufficient ; tt need not actually be suffered ; 
but the words or representations must be such as, in the 
ordinary course of affairs, zezd@ to cause such injury.”+ This 
definition obviates the necessity of proving that a person’s repu- 
tation has actually been lowered in the estimation of others. 

It is necessary in India that the defamatory words should 
be communicated to some person other than the person about 
whom they are used.§ But it is still part of the English law 
of libel that communication to a single person, though con- 
tained in a private letter meant to be treated as confidential, 
constitutes publication. Continental codes || contain, as part 
of the definition, some such words as “in presence of another 
person,” or of “several persons,” or “ with the evident intention 
of giving publicity to the imputation.” Again, it has been held 
in England that everyone who is concerned in the writing or 
publishing is liable to conviction ; and this doctrine has been 
carried to such an absurd extent, that in one case { it was held 
that a mere servant of the printer of a libel was punishable, 
though he had merely clapped down the press, and it did not 
appear that he knew the contents of the paper, or that he knew 
he was doing anything illegal! Again, the doctrine of guz 
facit per aliun factt per se—an excellent doctrine for civil 





* See the first clause of sec. ggg and6N. W. P. Rep. 86. 
{ Lousiana P. C. 363. 

t ib 376. 372. 

g 


§ This appears from the illustrations. See I. L. R. 7 All 205. 
| e. g Hung, P. C. 258; Dutch P. C, 261; Germ. P. C, 186 seqq. 
YA. v Clark, t Batu, K. B. 304. 
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proceedings and certain common nuisances—had been carried 
to somewhat dangerous lengths before the passing of 6 and 7 
Vict. c. 96, s. 7 (Lord Campbell’s Act). It was held in several 
cases * that the proprietor of a newspaper was answerable 
criminally as well as civilly for the acts of his servant in the 
publication of a libel, though he had no criminal intention or 
knowledge whatever. By Lord Campbell’s Act it is now pro- 
vided that the defendant, principal, or agent may prove that 
the publication was made without his authority, consent, or 
knowledge, and that it did not arise from want of due care 
or caution on his part. Still the statute does not say whether 
this is a complete defence, or only a “ ciérconstance attenuante.” 
This should be made clearer by the English legislature. 

The Indian Penal Code contains ten exceptions, the first of 
which states that “it is not defamation to impute anything 
which ts true concerning any person if it be for the public good, 
that the imputation should be made or published.” What is 
for the public good must no doub be a question of fact, 
which the legislature cannot define. But the legislature might, 
with advantage, declare in what classes of cases this defence 
may, and in what classes it may not, be permitted. The framers 
of the Penal Code remark: “ The proclaiming to the world 
that a man keeps a mistress; that he is too much addicted to 
wine; that he is penurious in his house-keeping; that he is 
slovenly in his person ; the raking up of ridiculous and degrading 
stories about the youthful indiscretions of a man who has 
long lived irreproachably as a husband and a father, and who has 
attained. some post which_requires gravity, and even sanctity 
of character, can seldom or never produce any good to the 
public sufficient to compensate for the pain given to the person 
attacked, and to those who are connected with him.” But, of 
course, there may be cases in which private vices may cause 
injury to the public, as, for example, the immorality of a family 
physician, or the unorthodox opinions or sporting propensities 
of a parson. In England where, since Fox’s Act (32 Geo. iii, 
c. 60), the jury give a verdict of guilty or not guilty on the 
whole issue, the most glorious uncertainty prevails as to what 
will be the result of any particular prosecution for libel. Sir 
James Stephen has well remarked f that the only possible 
definition of libel as a crime is the having written something 
for which a jury thinks a man ought to be punished. The 
prevalence of such uncertainty cannot but be prejudicial to the 
security of society, and the public have aright to demand a 
greater precision in the statute law. Opinions may widely differ 





* See Rk. v Almond, 5 Burr, 2686, and remarks of Tenterden, C. J. in 
R v Gutch, Moo, and M. 433. 
t Cr. Law, 147. 
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as to whether any particular publication is for the public benefit, 
The Dutch Penal Code lays down rules for the guidance of the 
judge as to whether proof of the truth is to be admitted or not. 
Art. 263 of that code enacts that evidence of the fact imputed can 
only be admitted in the following cases: (1) if the judge thinks 
that an inquiry as to the truth is necessary in order to test the 
assertion of the accused, who claims to have acted in the public 
interests or for his own defence; (2) when the imputation’ ts 
inade against a public functionary for some act committed 
in the exercise of his functions, and even in these cases such 
evidence is not admitted, if the fact imputed can only be 
prosecuted on the complaint of some person who has not 
complained. In Hungary the rules of law are more elaborate. 
‘The code * enacts that, in cases of defamation or insult, proof 
of the fact imputed, or of the expression used is permitted : (1) 
if the aggrieved person isa public officer, and the imputation 
or expression refers to the exercise of his duties ; (2) if, at the 
time of the imputation, criminal proceedings had already 
been instituted in respect of the fact imputed ; (3) if final 
judgment has declared the truth of the fact imputed ; (4) if 
the aggrieved party himself demands, in justice, the admission 
of proof; (5) if the defendant proves that the object of his 
imputation was to protect some public or private legitimate 
interest. Proof of the truth of the imputation or the expression 
results in the acquittal of the defendant, On the other hand, 
this proof is not allowed, even on the demand of the aggrieved 
party: (1) if the defamation or insult has been committed 
against the Sovereign or the Head of a Foreign State, or against 
the Ambassador with the king, or the Chargé d’ Affaires of a 
Foreign State; (2) if the imputation or the expression has 
reference to an act, which can only be prosecuted on the com- 
plaint of the party aggrieved, and the latter has not made such 
compaint or has withdrawn it; (3) if there has been a final 
judgment of acquittal or a withdrawal of prosecution regarding 
the act imputed ; (4) if the imputation or the expression con- 
cerns acts of family life, or affects the honour of a woman. In 
England the truth of the imputation was first admitted asa 
defence by 6and 7 Vict., c. 96, s. 6; but it must be shewn 
that the imputation was made with good motives and for 
justifiable ends, and the court in pronouncing sentence may 
consider whether the guilt of the defendant is aggravated or 
mitigated by the plea and evidence of the truth. It was held 
under the statute that the plea could only be made at the trial ; 
but now, by 44 and 45 Vict. c. 60,s. 4, the magistrate may 
receive evidence as to the truth of a libel and its being for the 





* Arts. 263, 264. 
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public benefit. It would appear from the Penal Code of Den- 
mark (Art. 220) that the defence of justification is not permitted 
in the case of public revelations regarding personal or domestic 
matters, which disturb the peace of private life. Such a provi- 
sion of the law would probably not commend itself to such 
papers as the Pall Mall Gazetie and Modern Society, 

The remaining exceptions in the Code are in substantial 
accord with English law. But there are one or two cases in 
which the English law is, to say the least, extremely peculiar 
in not requiring any proof of dona fides. In the case of 
Dawkins v. Lord Paulet* it was held by three judges, in opposi- 
tion to the opinion of Cockburn, C. J., that no action would lie 
by an inferior officer against his'superior for reports upon his 
conduct written by such superior in the ordinary course of his 
military duty, even though they were written maliciously and 
without reasonable and probable cause. The words “in good 
faith” in the seventh exception of the Indian Code show that 
the view taken by the Chief Justice accords with the Indian 
law. A more extraordinary case is that of J/unster v. Lamb, + 
in which it was held that no action will lie against an advocate 
for defamatory words spoken in the course of an inquiry before 
a judicial tribunal, though they are uttered maliciously and even 
from ill-will, and are trrelevant to the tssues. This would be 
defamation in India, as the case is not covered by any of the 
exceptions, and I venture to assert that it would be defamation 
in every other country of the world, not excluding America, ¢ 

It has been held in India that priests and heads of caste 
panchayets -fall- within the seventh exception. ‘No court,” 
remarked Straight J.,in an Allahabad case, § “could wish to 
interfere with those domestic rules and laws, which regulate 
and control the relations between the members of a caste.” 
The test is whether the accused means well; if so, he should 
be protected ; but if he be actuated by malice or enmity, 
he should be punished. In the above case, malice was 
shown in the contents of a letter circulated to all the mem- 
bers of the caste. In another case, || a sentence of excommu- 
nication for having attended a widow re-marriage was com- 
municated to the complainant by a registered post-card, and 
it was held that the publication was more extensive than was 
necessary. The same was held of a telegram {i in England. 

The eight exception is a considerable extension of the 
rule laid down by Lord Campbell in Harrison v. Bush, ** “A 





"<0. B.0% § I. L. R., 3 All. 664 ; see also 3 All. 342. 

t 11 Q. B. 588. | 1. L. R. 6 Mad, 381. 

Bishop, ii, 915. 7th ed. qj Williamson v. Fi eeré, L. R., 9 C. P. 33: 
ais 25 L. J., Q. B., 25. 
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communication made doné fite upon any matter, in which the party 
comiunicating has an interest, or in reference to which he has 
a duty, is privileged, if made to a person having a corresponding 
interest or duty, although it contains criminatory matter, which, 
without the privilege, would be slanderous and actionable.” 
In India it is not necessary that the informant should have 
any interest, or be under any duty to make the communication, 
The strict application of the English rule to India would in- 
juriously affect the occupation of the professional informant, 
euphemistically styled ‘ Government well-wisher. * Some 
might consider that a consummation devoutly to be wished, 
but in India valuable information is occasionally obtained from 
such men regarding the commission of offences, malpractices of 
subordinates, or frauds on the reVenue, and their existence appears 
to be the necessary outcome of an alien rule. Some officers would 
even go so far as to abolish the practice of giving rewards for infor- 
mation regarding fiscal offences. In this connection I may quote 
as peculiarly instructive some provisions of the Louisiana Code of 
Criminal Procedure. Art. 23 is as follows: “ When laws are just, 
whoever contributes to their execution renders an acceptable 
and an honorable service to his country, and he ought no more 
to be reproached for receiving a recompense for the trouble of 
denouncing an offender than for taking a salary for any other 
public service ; therefore, to repress the effects of a vulgar and 
injurious prejudice, it is declared to be an offence for anyone in 
writing, or in any other way in which defamation may be 
committed, to use reproachful or insulting words against any 
person, &c. . . . for having given information against any 
offender, or for having received the recompense granted by law.” 
The knowledge of the “sirkari khairkhwah” sometimes 
facilitates the stamping out of professional dacoity or incendia- 
rism. 

This subject should not be concluded without a passing 
reference to two matters that are not creditable either to the 
English or the Indianadministration. Oneisthe scandalous publi- 
cation and dissemination of the details of divorce cases or other 
cases of an indecent nature, The publication of any writing 
tending to corrupt the public morals is an indictable libel,t and 
continental lawyers and statesmen view with amazement the 
inability of the Home Office and Scotland Yard to cope with 
this gigantic evil. The authorities seem to be powerless or 
unwilling to move, and meanwhile the mischief grows apace. 
On the continent the publication of indecent details of trials 





* The term ‘Sirkad:i Khairkhwah’ is not much more desiravle than 
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is generally prohibited by law, and with a police des meurs, the 
open sale in crowded streets of the garbage, which disgraced 
the pages of the Pall Mall Gazette in 1885, would be an im- 
possibility. Art. 573 of the Louisiana Criminal Code enacts 
that “any person who shall publish any account of any trial 
for rape, adultery, offences against decency, &c., containing any 
indecent or wanton details, shall be fined 200 dollars avd im- 
prisoned for not more than sixty days, zf the account be substan- 
tially true: but if it be false, the punishment shall be doubled.” 
Some such provision is urgently required in England. A lesser 
evil (but still one of considerable proportions) is the advertise- 
ments of certain specifics, and testimonials regarding such 
specifics, in the advertisement columns of certan native news- 
papers. The Bengali youth are the principal readers of these 
papers, and the grossness of these notices must tend, if not to 
corrupt them, at least to blunt the finer part of their nature, 


Attempts (la tentative.) 


The principle of punishing attempts to commit offences may 
be found in the following words of the great Italian jurist 
Beccaria. “It does not follow, because the laws do not punish 
intentions, that therefore a crime begun by some action, signi- 
ficative of the will to complete it, is undeserving of punish- 
ment, although it deserves less than acrime actually com- 
mitted. The importance of preventing an attempt at a crime 
justifies a punishment ; but, as there may be an interval between 
the attempt and the execution, the reservation of a greater 
punishment for a consummated crime may present a motive 
for its non-completion.” To decide exactly what does and 
what does not constitute an attempt is perhaps one of the 
most difficult problems of criminal jurisprudence. A wants 
to poison B, but by mistake puts sugar in his glass instead 
of arsenic; or he puts arsenic in, but not enough to kill; or 
intending to kill B, he strikes at what he believes to be his 
body, but what is really only a block of wood. Again, how 
is the line to be drawn between simple preparation and a 
completed attempt? The Jurist Vuchetich* recognizes three 
kinds of punishable attempts, the conatus perfectus, the conatus 
proximus, and the conatus remotus ; but he has lost himself in 
luxurious labyrinths of subtle distinctions, which are of no 
value to the practical legislator. An exact determination and 
appreciation of the offence accomplished, the attempt accom- 
plished, the impossible offence, the act which has failed in its 
object, the absolutely insufficient means, the relatively insuffi- 
cient means—these must be left to the province of theoretical 
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jurisprudence. The practical legislator must be content to 
frame a few broad rules, leaving the Courts to decide difficult 
and doubtful cases, while keeping strictly within the main 
principles laid down. 

I think the following principles, extracted from continental 
legislation and the writings of certain criminalists, should be 
embodied in a model Penal Code :— 


1.—An attempt must be tunished less severely than the offence 
atself. 

This is not so in England.* In India,+ there is no distinction 
as regards the amount of fine, but the transportation or imprison- 
ment cannot exceed one-half of that provided for the offence. 
In Holland,} the punishment is two-thirds of that provided for 
the offence; in Denmark,§ three-quarters, and in Germany|| 
one-quarter of the minimum provided ; in Hungary‘l it may 
be less than the minimum, or some less severe kind of punish- 
ment. In France and Belgium** an attempt is punished in 
the same way as if the offence were proved with extenuating 
circumstances ; in Russia,f+ the punishment is from one to four 
degrees less, according to circumstances, which I shall allude 
to below. That attempts should be ordinarily less severely 
punished than the consummated offence, needs no demonstra- 
tion. The fact that in England they can be punished: with 
equal severity is only another instance of the crying need for 
radical reforms in the English criminal law. | 


2,.—Aitempts to commit certain minor offences should not be 
punished at all. 


In continental codes offences are generally classed as 
crimes, delicts, and contraventions ; the general rule being that 
attempts are punishable in the first case, not in the third, and 
only in the case of delicts when so specified.{{ In France attempts 
to commit delicts are punishable in nine cases only.§§ In India |||| 





* 14 and 15 Vic., c. 100, ss. 9, 12. } Dutch P. C., 45. 

7’ Le. ©. 628. § Den. P. C., 46. 

| Germ. P. C, 44. 

‘i Hung. P. C., 65. But if the offence attempted be punishable with 
death. the attempt must be punished with wot less than five years’ imprison- 
ment ; if punishable with transportation for life, with not less than three 

ears. 
' ** Belg. P. C., 52,80, 81. Punishments are graded, and the punishment 
of the next inferior grade is inflicted. | ff Russ. P. C., 114, 115. 

tt Germ. P.C., 43; Hung. P.C., 65; Dutch. P.C., 45, 46. In Holland 
there are only delicts and contraventions. 

§§ Fr. P. C., 179, 241, 245, 388, 400, 401, 405, 414, 415. These offences 
are bribery of officials, escape, theft of certain animals, crops, &c., extor- 


tion, cheating, and intimidation to lower or increase salaries. 
I] 1. P.C., 5a. 
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there can be no attempt to commit an offence under any 
local or special Act, nor any offence under the Penal Code, 
which is punishable with fine only. In England, apparently, 
there can be an attempt to commit any felony or misdemean- 
our, but the law is not very clear on the point; as regards 
Scotland, Hume and Alison state that the only punishable 
attempts are those to commit the graviora delicta, as murder, 
rape, fire-raising, &c. 


3.—The culpability of an attempt should be greater in proportion — 
to its proximity to consummation, t 


To use the words of the Danish Penal Code,* the court, in 
determining the punishment, should consider the greater or 
lesser distance which separates the attempt from the consum- 
mated offence. This is obvious, but I have inserted the rule, 
as it demonstrates the absurdity of some of the English and 
Indian cases as to what constitutes an attempt, 


4.—Simple preparatory acts should not be punishable ; but conspi- 
vacies of two or more persons to commitan offence are 
punishable, independently of any commencement of execution, 


A, intending to kill B, buys some poison for that purpose, 
A has not attempted to poison B, But if Aand C agree to 
poison B, and one of them buys poison for that purpose, they 
are both punishable. This would constitute abetment under 
the Indian Penal Code.t Thedoctrine of preparation and 
attempts may be considered in connection with the next two 


propositions :— —_ og 


5.—An attempt is not punishable, tf the author of it (1) has of his 
own accord, abandoned the execution of the intended offence, 
without beng prevented by circumstances indcpenaent of 
his will ; 
or (2) tf, before the act has been discovered, he averts the 
effect, which constitutes the completion of the offence, + 


6.—When the intention of the doer has mantfested itself by a 
commencement of execution, and the attempt has remained 
unachieved or has failed in its effect solely owing to 
circumstances* independent of the will of the doer, tt may 
be regarded as the crime itself. 


This last proposition exactly embodies the French 
law, namely, that such an attempt, in the case of crimes, 
is considered as the crime itself, and may be _ punished 
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in the same way. For instance, the assassin who. in order 
torob a traveller, fires a pistol at him, but misses or only 
slightly wounds his object, may in France be condemned to 
death. In including the above proposition among those on 
which a model penal law of attempts might be based, it might 
be modified by using the words “ in certain cases.” 

The German doctrine of attempts differs essentially from 
the French doctrine ; the German law looks at the vresu/t pro- 
duced, and enhances or diminishes the criminality according to 
the varying degrees of material harm caused. The French 
legislator says: * Never mind the result: if a certain result 
would have taken place but for circumstances beyond the con- 
trol of the author, the latter is punishable as if the result had 
taken place.” At first sight the French doctrine seems more 
just, even if it displays a somewhat Rhadamanthire severity ; 
but, owing to the difficulty of ascertaining criminal will and 
intention, the German doctrine is moe practical and therefore 
preferable. In his preface to the translation of the Bavarian 
Code, Vatel remarks, that ‘“‘ what pre-eminently distinguishes 
German from French legislation is the odjectzvity of the former.” 
The exact meaning of this term may be better understood from 
what M. Albert Du Boys saysin his history of the Criminal 
Law of France: “It is somewhat singular that the Germans, 
who indulge in wriggling intricacies as regards philosophy and 
morals, abandon the subjective element almost entirely, or 
at least subordinate it to the objective element, when they 
deal with practical legislation. Vzce versd, it is astonishing 
that the French, who live so much out-of-doors, should seek 
to penetrate the conscience of the guilty person and to interro- 
gate his will, in order to appreciate the morality of his action, 
and to determine the amount of punishment according to the 
degree of subjective criminality which can be imputed to him.” 

The above doctrines serve asa useful basis for a consideration 
of the English and Indian law. Both the illustrations in the 
Penal Code refer to what may be called impossible offences, 
One of the illustrations isas follows :— 

A makes an attempt to pick the pocket of Z by thrusting 
his handinto Z’s pocket. A fails in the attempt in conse- 
quence of Z having nothing in his pocket. A is guilty under 
this section. 

This is obviously common sense and good law. The act is 
punishable under every reasonable system of law, and in 
France it would be punished in the same way as the consum- 
mated offence, seeing that the intention has completely mani- 
fested itself, and has only failed in its execution owing to the 
absence of anything in the pocket, a fact independent of the 
actor’s will. Now this illustration is nothing more nor less 
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than the English case of Reg. v. Collins,+ in which it was 
ruled that, the pocket being empty, there could be no convic- 
tion ofan attempt to steal. In what more emphatic way could 
the framers of the Penal Code have manifested their intention of 
making the Indian radically different from the English law ? 
What more conspicuous beacon-light of warning could have been 
exhibited toIndian magistrates and judges not to follow an illo- 
sical and contradictory case-law ? Has such warning been dis- 
regarded ? It would seem so. It is true the English rulings are 
hopelessly irreconcilable ; still, having regard to the definition 
in the Penal Code and to the illustrations, it seems to me 
that Indian judges would have done best to steer a middle 
course, avoiding the narrowest as well as the broadest of the 
English rulings. An attempt is defined in Stephen’s Digest, 
as ‘an act done with intent to commit that crime, and forming 
part of a series of acts which would constitute its actual com- 
mission, if it were not interrupted.” The following illustrations 
are given :—A procures dies for the purpose of coining bad 
money. A has attempted to coin bad money.* A kneels down 
in front of a stack of corn, and lights a lucifer-match, intend- 
ing to set the stack on fire, but observing that he is watched, 
blows it out, A has attempted to set fire to the stack. Now 
what rulings could possibly be broader than these? It seems 
clear that the first goes too far. But clearly the dictum of 
Mitter, J. in the fire-ball case + errs in an opposite direction. 
He laid down that “in order to constitute an attempt, it is not 
only necessary that the prisoner should have done an overt 
act towards the commission of the offence, but that the act 
itself should have been done ‘in the attempt’ to commit it.” 
But this is equivalent to ruling that an attempt is just as 
heinous an act as the consummated offence, and that there can 
be no attempt which falls short of the completed offence, ex- 
cept when the failure is due to circumstances beyond the 
will of the actor. Most certainly this is not the intention 
of the Indian legislature; it is not the English law ; it is not 
the continental law; and, as has been pointed out, such an 
attempt is very reasonably regarded by the French Code as 
equivalent to the offence itself, and is punished with the same 
punishment. 

In the fire-ball case a man was caught late at night going 
about with a ball of rag containing a piece of burning charcoal. 
There had been several acts of incendiarism in the village, 
and balls exactly similar had been used on previous occasions 








ft L. and C., 471; 9 Cox P. C. 497. 
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Roberts case; Dearsliy, C. C., 539. I venture to think no Magistrate 
in See would punish this act as au attempt. 
= DB. be i. , A. ira 55° 
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The man could give no satisfactory account of his having the 
fire-ball. Glover, J. remarked: “The instrument for causing 
mischief by fire was completely ready, and was not used only 
because the party carrying it had no opportunity. It must be 
assumed that a person going about at night provided with an 
apparatus specially fitted for commmitting mischief by fire, 
intends to commit that mischief, and that he has already begun 
to move towards the execution of his purpose.” It seems to me 
that in this case there was far more than simple preparation, 
Under the third of the propositions above laid down, there was 
a close proximity to consummation. To procure the ball and 
rag, even to light it, may not have been an attempt; but to 
sally forth at dead of night with the lighted ball was the 
penultimate step towards the commission of the offence: it 
only remained to throw the ball on some roof or hay stack. 
As, however, Glover J. was the junior Judge, his opinion did 
not prevail. 

One or two Indian rulings, that an attempt must be the J/as¢ 
act, which, if not prevented by exterior circumstances, would 
result in the commission of the offence, cannot be supported. 
Stephen’s Digest speaks of an act forming part of a series 
of acts. The words of the Penal Code are “does any act 
towards the commission of the offence.” How are these words 
reconcilable with the theory that the act must be the very last 
of aseries of acts, &c.? Moreover, almost every case in India 
on the border-line between preparation and attempt would 
fall within the comprehensive definition of abetment, so that 
in many cases it makes little difference whether the conviction 
be for abetment or for an attempt. A reported Bengal case 
is an illustration of this: There were serious disputes about 
rent between the Bengal Coal Company, as zemindar, and their 
ryots, and the former had instituted, or were about to institute a 
number of rent-suits. The ringleader of the ryots came into 
Burdwan and went to a printer and got him to print a large 
number of blank counterparts of the zemindar’s counterfoil re- 
ceipt forms, giving one or two genuine receipts as patterns. The 
blank forms were printed, with the words “ Bengal Coal Com- 
pany ” at the top, the same particulars, and an exactly similar 
pattern along the perforated line of division. Proofs had actually 
been seen avd corrected by the accused ! On information received, 
the magistrate issued a warrant, and the fictitious forms were 
seized before they could be used. It was held by Garth C. J. 
that until a form had actually been converted into a false docu- 
ment by being wholly or partially filled up, all that was done con- 
sisted in mere preparation for the commission of an offence. But 
if the form had been filled up, or even partially filled up, the 
offence would have been complete. The effect of this ruling 
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is that, in order to constitute an attempt, the accused must 
have been actually caught, fagrante delicto, in the act of filling 
up a form.* The decision was based purely on two English 
decided cases, though there are other cases to a contrary effect. 
Garth, C. J. quoted the remarks of Lord Blackburn in &. v. 
Cheeseman and of Cockburn, C. J. in &. v. McPherson. Even 
supposing their dicta to be correct, it is difficult to see why 
English law should be followed rather than the words of the 
Penal Code. If the decision of the Calcutta High Court in 
this case be sound, then it follows, as a matter of course, that 
an attempt ought to be punishable, as in France, with the 
same punishment as the offence itself. There is another 
Indian (Allahabad) reported case, which should be noticed, as 
the decision appears to rest on the same erroneous theory, that 
an attempt must be the act immediately preceding the one 
which would complete the substantive crime intended. In 
this case the accused was convicted of having made false state- 
ments at acentral octroi office as to the contents of certain 
skin vessels, the object of which was to get a certificate entitling 
him toa refund of octroi duty ; but, his deception being dis- 
covered, the certificate was not given to him. Now this false 





* This case was committed by me as Joint-Magistrate of Burdwan, and 
the accused was convicted by the Sessions Judge and sentenced to one 
year’s imprisonment under section 465 P. C., read with section 511. On 
revision the conviction was upset, but, as I was informed, with some 
reluctance. The prisoner was not let out on bail, and he had served half 
his sentence before he was released. It is a great pity that it was not 
pointed out to the Revisional Court that they might have altered the con- 
viction to one of abetment under section 107 (3). It was not necessary 
that the printer should have any guilty intention or knowledge. I have 
pointed this out at page 199 of my Manual of Indian Criminal Law, 2nd 
Edition, and referred to I. L. R., 3 Mad, 4 and1.L. R., 7 Cal., 352. Had 
the law of abetment and these rulings been pointed out to the Revisional 
Court, it is more than probable that the conviction would have been 
altered to one of abetment. Perhaps the most lamentable feature of crimi- 
nal appellate revisional jurisdiction in India is that a man often gets off 
altogether when convicted under an inappropriate section. although some 
other section of the Penal Code exactly covers the facts. This is, of course, 
due to ignorance of the Penal Code. No one can havea thorough know- 
ledge of the: Indian Codes without studying them and administering 
them for some years. Those who have most studied them will admit 
the truth of this remark, It is much to be regretted that any Judges 
should be permitted to exercise criminal revisional jurisdiction before 
they can have acquired even a moderate acquaintance withthe Codes ; 
and the fact is ali the more deplorable, as the Courts of Magistrates and 
Judges, whose proceedings thev revise, have a thorough knowledge of 
them. But India is a long-suffering corpus vile, with which, and on which, 
it is thought permissible to play the wildest pranks and try the most im- 
possible experiments. 

f It is saidin anold case: “Ju foro conscientie the attempt is equal 
with the execution of it.” 
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statement was absolutely the /as¢ act which it was in the power 
of the accused to commit towards the offence of cheating: 
there was absolutely no /aus panitentie but to withdraw the 
false statement. The learned judge appears to have overlooked 
the fact that, Aad the certificate been given, the offence of cheat- 
ing would have been complete under either of the alternative 
definitions of cheating in section 415 of the Penal Code. The 
certificate itself was property, and the persons deceived would 
not have granted it but for the deception. It is also trans- 
parently clear that the facts amounted to an offence under the 
latter portion of section 182 P, C. 

Both in Enland and India the absurdities and inconsistencies 
of the law regarding attempts should be done away with. 
Bishop, perhaps the greatest living authority on English and 
American criminal law, has laid it down in unequivocal terms, 
that an attempt need not be the act next preceding the one 
which would complete the substantive crime intended, or, in 
the words of an American case, it need not be the last proxi- 
mate act prior to the consummation of the felony attempted 
to be perpetrated. Bishop has mercilessly laid bare the 
unsoundness of some of the English decisions, and his expo- 
sition of the law of attempts is a master-piece of reasoning and 
common-sense. “An attempt is an intent to do a particular 
thing which the law, either common or statutory, has declared 
to be a crime, coupled with an act toward the doing, sufficient, 
both in magnitude and proximity to the act intended, to be 
taken cognizane of by the law, which de minimis non curat.” 
The act must be sufficient in turpitude for the law’s notice, 
and near enough to the offence intended to create an apparent 
danger of its commission. In fact, in the words of the 
Hungarian legislator, the court must see whether there has 
only been a simple and somewhat remote act of preparation, 
or a veritable commencement of execution. Bishop discusses 
at length the cases of attempted pocket-picking and abortion 
in England, and observes that they are not reconcilable 
with any uniform principle. In 1846, it having been made 
punishable by 7 Will. iv. and I Vic. c. 85, s. 6, unlawfully 
to “use any instrument with intent to procure the miscarriage 
of any woman,” a man was held to be guilty, though the 
evidence showed affirmatively that the woman, supposed to 
be pregnant, was not so in fact.* The acutest understanding 
says Bishop, could not reconcile this with the pocket-picking 
case, “It being an accepted truth. that the defendant deserves 
punishment by reason of his criminal intent, no one can 





* Reg. v. Goodall, 1 Den. C. C. 187. This is an instance of what is known 
as the attempt to commit an impossible offence. 
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seriously doubt that the protection of the public requires the 
punishment to be administered equally, whether in the unseen 
depths of the pocket or the womb, what was supposed to exist; 
was really present or not. The pocket-picking case has been 
decided to be an attempt in the Courts of Pennsylvania, Massa- 
chusetts, Indiana, and Connecticut. Fletcher J. remarks :* “ A 
man may make an attempt, an effort,a trial, to steal, by breaking 
open a trunk, and be disappointed in not finding the object of pur 
suit.” “It would bea startling proposition,” said Butler J.,“thata 
known pick-pocket might pass around in a crowd, in full view of a 
policeman, and thrust his hands into the pockets of those present 
with intent to steal, and yet not be liable to arrest or 
punishment, until the policeman had first ascertained that 
there was in fact money or valuables in some one of 
the pockets on which the thief had-experimented.” ‘There 
are similar rulings in the case of attempted robbery. “Ifa 
man,” says Bishop, “undertakes to rob one who, contrary to 
appearances, has no money, by reason of which the undertaking 
miscarries, shall he, after having throttled,f stripped, and search- 
ed his victim, be permitted to deny his intent to commit 
robbery ?” As regards the difference between preparation 
and attempt, Denman, C. J.t once stated the doctrine in very 
strong terms: “any step taken with a view to the commission 
of a misdemeanour is a misdemeanour.’ This proposition 
obviously goes too far, and was apparently based on the com- 
mon-law doctrine that certain sorts of distant preparations 
are indictable. The dictum of Parke B.§ is more reasonable: 
“ Some act is required . . . Acts remotely leading towards 
the commission of the offence are not to be considered as 
attempts to commit it, but acts immediately connected with 
it are.” As I have remarked, the comprehensive nature of the 
Indian law of abetment renders it unnecessary to consider 
many cases which, as attempts, might be considered to lie near 
the border or partition line. In Georgia|| it was held to be an 
attempt, to take an impression of the key of a warehouse, and 
have a key made from it for use in committing a larceny 
therein. So it is not necessary to consider whether solicitations 
amount to attempts, as they constitute abetment. In a case 
decided by Patteson J., it was held that soliciting an engraver 
to engrave a plate for forgery is indictable as an attempt. 


ae 
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* Commonwealth v. McDonald, 5 Cush. 365. 

_¥ Horace’s “vacuus viator’”’ would hardly care to sing under such 
circumstances, even if the throttling did not prevent his utterance: 
“Cantabit vacuus coram latrone viator.” (?) 

t R&R. v. Chapman, 1 Den. C. C, 432, 439. 
§ R. v. Eagleton, Dears. 515, 538. 
[| Griffin v. The State, 26. Ga. 493. 
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This is not nearly so strong a case as the printing of the rent- 
receipt forms in the Bengal case referred to above. One 
test for deciding whether an act amounts to an attempt, is to 
see whether it is one which in itself is illegal or tends to cause 
harm. If there has been an apparent danger of the thing 
meant being accomplished, the public suffers more or less, 
according to the particular facts. If the acts towards the 
commission of an offence are such as to attract notice, they 
must be presumed to be dangerous to society, subject to the 
maxim that the law does not consider trifles.5 The Indian 
statute-law is defective in one particular, in that the draftsman 
is guilty of a fetitio principit by using the words “in such 
attempt,” which, in truth, is the very phrase that requires 
definition. But the case-law, both English and Indian, is far 
worse : it is hopelessly inconsistent, contradictory, and illogical. 
This is pre-eminently a subject on which the Legislature would 
do well to step in and declare its intention in an unmistakeable 


manner, 
H. A. D. PHILLIPS, 


Bengal Civil Service. 
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ArT. VI—TRIAL BY JURY IN BENGAL. 


“HE subject of criminal administration is one of the most 
T important in all civilized communities, It iscf paramount 
interest that the machinery for the detection, conviction, and 
punishment of crime should be well adapted to its purposes and 
should command the assent and respect of the people at large 
whatever be their religion or nationality. In the present paper 
I propose to consider one branch of this subject, vez., that which 
deals with the trial of heinous offences by jury in the Court of 
Sessions in Bengal. After a few preliminary observations as to 
trial by jury in England, I shall commence by giving a short 
history of its introduction into the criminal jurisprudence of 
Bengal, and shall then examine briefly, from such points of view 
as present themselves, the desirability or otherwise of its main- 
tenance or extension. 

The origin of trial by jury in England is lost in the obscurity of 
Anglo-Saxon and Norman history. It would be foreign to the 
purpose of this article to devote any space to antiquarian specu- 
lations as to its probable germ, and would be traversing ground 
already familiar to law students. A few remarks are, however, 
necessary by way of introduction to what follows, 

Blackstone considers this mode of trial to have been universally 
established among all the Northern nations and interwoven in 
their very constitution. It is by some supposed that the Anglos 
Saxon ancestors of-the Engtish were the originators of a rudi- 
mentary form of trial by jury, and a reference to an inquisition 
by twelve persons is to be traced as early as the time,{of 
Ethelred, in whose “laws” it found a place. Anglo-Saxon 
courts were presided over by a reeve who had no voice in the 
decision, which rested with a body of jurors. Trial by jury cr 
“by the country” commenced, however. very early in English 
political history in a form very nearly identical with the 
system as it now exists in Great Britain. The particular 
form of trial by jury called the “ Grand Assize” was estab- 
lished by a law of Henry IJ. (Glanville I, 2,c. 7) In the bars 
barous Latin of the Great Charter (9 Henry III, c. 29) “ nullus 
“liber homo capiatur vel imprisonetur, aut exulet, aut aliquo 
“‘alio modo destruatur, nisi per legale judicium parium suorum, 
“vel per legem terre.” It had actually assumed its present 
shape during the reign of Henry III. The system has been, 
in fact, established amongst us for so many centuries, that like 
other antique elements of the British constitution, the causes 
which led to its establishment, and the reasons for con- 
sidering it an important bulwark for the preservation of the 
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liberties of a free people, are often lost sight of and forgotten. 
In former times, z.é., anterior to the Bill of Rights ‘I W & M, Cap. 
2,c. 2) judges were appointed by the Crown durante bene placito 
and were removable by the same authority. Upon this Black- 
stone observes— | 
“Our law has, therefore, wisely placed this strong and two-fold 
barrier of a presentment and a trial by jury between the liberties of 
the people and the prerogative of the Crown. It was necessary, for 
preserving the admirable balance of our constitution, to vest the 
executive power of the laws in the Prince; and yet this power might be 
dangerous and destructive to that very constitution, if exerted without 
check or control, by justices of Oyer and Terminer occasionally named by 
the Crown; who might then imprison, despatch or exile any man that 
was obnoxious to the Government, by an instant declaration that such 
is their willand pleasure. But the -founders of the English law have, 
with excellent forecast, contrived that no man_ should be called to 
answer to the Crown, for any felony, at least, unless upon an indictment ; 
that is, the presentment or preparatory accusation of twelve or more of 
his fellow subjects; and that the truth of every accusation, whether pre- 
ferred inthe shape of indictment or information, should afterwards be 
brought to trial and confirmed by the unanimous suffrage of twelve of his 
‘equals and neighbours, indifferently chosen, and superior to all suspicion. 
It was not until the Act of Settlement (12 and 13 W. 3, c. 2) 
that the tenure of office of the superior judges was authoritatively 
settled. By this Act the judges’ commissions were made 
“quamdiu se bene gesserint,” and they could not be removed, 
but upon the address of both Houses of Parliament. The dignity 
and political independence of the judges was thus established, 
and by the Statute I, George III, c. 23, the last vestige of de- 
pendence on the royal prerogative was removed by the non- 
vacation of their offices and salaries on the demise of the 
sovereign. The distinct separation of the judical tribunals 
from the influence of the legislative and executive power, 
gradually effected through several centuries, by various Acts 
of Parliament, has obviously, in many respects, lessened the 
paramount importance as a safeguard of liberty of the system 
of trial by jury. In earlier days this was the sole protection 
of the subject against the arbitrary use of the sovereign’s 
prerogative exercised through judges who were amenable to the 
pleasure of the king for their right to continue in office and 
to receive their salaries. : 
The system of trial by jury is now regarded by a very large 
class of intelligent persons with somewhat less respect than 
its sanctity, as the inalienable birthright of every Englishmen, 
would seem to enjoin. The language formerly held with 
regard to it, of which a specimen has been extracted above from 
the familiar pages of Blackstone, may now be rightly regarded 
as hyperbolical and even fantastic. It was said that “the 
“most trarnscendant privilege which any subject can enjoy or 
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“wish for is, that he cannot be affected either in his property, 


“his liberty, or his person, but by the unanimous consent of 
“twelve of his neighbours and equals, and there can be no 
doubt that this institution has secured the just liberties of 
“this nation for along succession of ages.” It may reason- 
ably be doubted whether in many cases it is now regarded 
asa privilege at all. The persons who are most pointedly 
affected by the choice of a tribunal are, by no means, as a rule, 
desirous of availing themselves of it. Under certain modern 
statutes, individuals charged with offences before the Sessions, 
are entitled, when a prima facie case is made out, to elect either 
to be tried by jury at the Assizes, or to submit to the decision 
of the justices. It is found that in the majority of instances 
they prefer that the case shall be dealt with summarily ; and, 
notwithstanding the fact that the Justices of the Quorum are 
elected by the Crown and are removable by the Crown, the 
criminal classes feel quite as much confidence in the just de- 
termination of questions of fact by the magistrates, paid and 
unpaid, as by the famous British jury. The fact is, that the hos- 


tile attitude of the Crown and the people has disappeared : the 


Crown has neither the wish nor the power to influence judges in 
the administration of their functions, Political prosecutions are 
rare, but even in these cases, when, if at all, the influence of 
the Crown, as exercised by its responsible advisers, might be 
reasonably supposed to weigh in the scale against the criminal, 
offenders are more disposed to rely on the sagacity, the ex- 
perience, and the legal attainments of judges than on the 
verdict of their peers. Within the last year we have witnessed 
a refusal by a political party in the State to submit charges of 
a heinous character made against them in their public capacity 
to the arbitrament of a jury of either England, Scotland, or 
Ireland. It is a strange illustration of the disappearance of 
antique modes of thought, to find the Irish party preferring, 
for the investigation of the charges brought against them by the 
“Times” of complicity with rebels, a tribunal composed of 
judges to the one which, up till the last century, popular senti- 
ment would have indicated as essential to the unbiassed trial 
of political offences. Vhe wide influence and far-reachin 
observation of the press, the railway, and the telegraph, 
together with the diminution of the Crown prerogatives and 
the predominant authority of the House of Commons, have 
destroyed the possibility of corruption and subservience ex- 
isting among English judges. 

The drift of public opinion in England as regards civil 
cases has long set in the direction of the abolition of juries ; 
and it must be borne in mind that a large variety of such 
cases differ in degree and in effect very. little from. certain 
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criminal proceedings. Cases coming before the High Court 
of Justice in the Chancery Division have, for a long time past, 
been decided by a judge without the aid of a jury. Inthe 
Queen’s Bench Division of the High Court of Justice. since the 
promulgation of the recent judicature rules, allowing of an 
alternative system of trial by the judge alone and of trial by 
the judge with the aid of a jury, the ratio of common law 
cases which are, with the consent of the parties tried by the 
judge alone, tends steadily to increase. Thus, in the first term 
of 1887 there were 384 cases set down for trial by the judge 
alone, and only 405 to be heard before the jury. The numbers 
are. therefore, already nearly equal, and it may safely be said 
that in a few years, except perhaps in such cases as involve the 
adjudication of damages for ihjuries. breach of contract of 
marriage, abduction and the like, trial by jury in civil cases will 
practically disappear. A _ silent revolution has in fact been 
taking placein public opinion. The well-nigh superstitious vene- 
ration of former times for this privilege is almost as antiquated 
as are the mail-clad coats of the Barons who extorted its recogni- 
tion at the hands of the Angevin monarch, What was a neces- 
sary safeguard of liberty in the days of Chief Justices Scroggs 
and Jeffries and the Star Chamber, is only acumbrous survival 
in the days of democratic government and the penny press. It 
is doubtful whether, if the ancient tenure of the office of judge 
at the pleasure of the Crown were restored, the retrogressive 
step would be in reality productive of evil effects. The light 
of publicity would prevent any reversion to the scandals of a 
bye-gone age. 

It may, therefore, I think, be fairly assumed that the tendency 
of modern opinion is in favor of the decision of cases, involving 
intricacies of fact as well as of law, by the judge and not by the 
jury. There being no longer any suspicion as to the indepen- 
dence or integrity of the judicial tribunal, the public prefer the 
solution of the questions involved by a mind trained to sift 
and appreciate the value of evidence, rather than by a dozen 
shop-keepers who have never before attempted to arrive ata 
conclusion upon conflicting statements of facts. 

It is true that in criminal cases at the Assizes. jurors are 
still empanelled. It would be too much to expect that ina 
country which, despite its democratic system of government, 
is in reality intensely conservative of old traditions, one of 
the fundamental principles of English jurisprudence should 
disappear as soon as its utility began to be questioned. While 
Parliament can be found, as in the past year, to include in 
its votes. a sum of £1,000 a year, for so picturesque a sinecure 
as the Master of the Hawks, trial by jury is hardly likely 
to disappear during the prcsent century, But deep inroads 
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into the once dearly prized privilege have been accomplished. 
I have already observed that the new system of summary 
jurisdiction by justices, which is acquiesced in without a 
murmur by the public, has resulted in a considerable re- 
duction in the number of cases which now come before the 
arbitrament of juries at the Assizes. A further illustration 
of the tendency of the age to prefer the decision of an 
expert to that of laymen in questions of fact, is to be 
found in the measure passed some years ago, by which the 
House of Commons delegated the decision of all questions 
affecting the validity of the election of Members of Parliament 
involving charges of bribery, intimidation, treating, and the like 
to the Common Law judges of England. The enactment 
whereby election cases are determined, contains provisions of 
a highly penal nature, and the submission of such cases to the de- 
termination of judges alone, without the aid of a jury, is a highly 
significant proof that the shibboleth of the “legale judicium 
parium suorum ” has lost its efficacy. The value of a vote in the 
House of Commons to each political party is often enormous; and 
no more striking proof could be afforded of the confidence of 
of the country in judges, many of whom have themselves 
participated in political contests, than the “self-denying or- 
dinance” of Parliament conferring upon them the sole dut 
of deciding election petitions which may alter the balance of 
parties in the House. It may assuredly be said with some con- 
fidence, that the scope of criminal trial by jury will never be 
enlarged in England, and the tendency is entirely the other 
way. It is reasonable to suppose that every decade will wit- 
ness the withdrawal of cases from juries by special enactments, 
constituting judges- the sole authority for the trial of certain 
individual classes of crime. 
IT, 

If I have correctly indicated the current of public opinion in 
England as regards juries, the inference appears to me clear, that 
unless there are special reasons which point to the advisability of 
trial by jury in this country, there are strong grounds for its non- 
introduction or rather (as its introduction is a fazt accompli) for 
its non-extension. If ina country like England, whose country- 
men have been from generation to generation habituated to 
the jury system, who regard service on juries as one of the 
necessary and acknowledged functions of citizenship, its an- 
tiquity and prestige have not preserved it from criticism and 
curtailment, there should be strong reasons, political social or 
administrative for desiring its introduction into Bengal, where 
it has been absolutely unknown until recently, and where the 
criminal administration of the country has throughout historic 
times been carried on by judges appointed by the sovereign 
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power. I propose to consider in detail whether any such special 
reasons do exist, or whether, on the contrary, the system 
is not thoroughly unsuited to the social and religious instincts 
of the community. Before doing so, I will give : a brief sketch 
of the history of trial by jury in Bengal, aud shew how it 
differs materially from its English model. 

Formerly, as is well known, trials in the Courts of Session 
in the moffusil were held with the aid of a Mahomedan law 
officer. The first Criminal Procedure Code, Act XXV of 1861, 
contained a provision for trial of certain offences by jury, 
The Local Government were to select the districts where it was 
to come into force. On the recommendation of the late Sudder 
Court, the districts of 24-Pergunnahs, Murshedabad, Nuddea, 
Dacca, Patna, Hooghly and Burdwan were so selected. The 
offences triable by jury were at first confined to’ those speci- 
fied in Chapters* VIII, XI, XVI and XVII of the Penal Code, 
but afterwards its scope was extended to offences includ- 
ed in Chapter XVIII of the Penal Code, and to all abetments 
of, and attempts to commit such offeuces, The number of 
the jury was fixed at seven. 

The system was from the beginning looked upon as an ex- 
periment. and almost every year the Government consulted 
the High Court and various local officials as to its success or 
failure. The views from time to time expressed shew the pro- 
found distrust with which it was regarded. I shall refer to some 
of these opinions hereafter, but, as [am now considering the 
matter historically, I allude here only to the minute of Mr. 
Justice Jackson in 1872, which led to the sole important modi- 
fication in the system which has been effected since its com- 
mencement—an alteration which is, in my opinion, itself con- 
clusive as to its unsuitability for this country. Mr Jackson 
thought that ‘in cases where popular superstition, prejudices, 
or predilections operated for or against the accused, it was 
very unlikely that the verdict would be in accordance with 
the evidence.” Owing to his recommendations, in which the 
other judges of the High Court concurred, a frovision was 
introduced in the new Code of 1872, allowing the judge, in cases 
where he altogether dissented from the verdict, to refer the 
question of the suilt or innocence of the prisoner to the 
High Court, who could convict or acquit of any offence of 


a 


* Chapter VIII. Penal Code—Offences against the public tranquillity. 





- Xl 9 False evidnce, and offences against public 
justice, 
is XVI. ™ Offences affecting the human body. 
XVII. 7 Offences against property. 
XVIII. a Offences relating to documents and to trade 


or property marks. 
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which the prisoner might have been convicted or acquitted at 
the trial. The Code of 1882 now in force made no substan- 
tial change in the law, but the jury have now (section 304) the 
power to amend their verdict. The number of the jury was 
in the Code of 1872 reduced from 7 to 5 in order to obviate the 
inconvenience felt by the jurors (taken from a list which in 
many districts contains a very limited number of names) in 
travelling to and from the Court of Sessions, and also to improve 
the results by the concentration of responsibility on a smaller 
number. 

Let us now examine the jury system of this country as 
compared with its protoype—trial by jury—in England. It 
will be found on consideration that in all important respects 
the principles on which they are respectively founded altogether 
differ. In England trial by jury is universal for all offences 
committed to the Assizes, including all felonies and misde- 
meanours not disposed of at the Petty or Quarter Sessions. In 
this country the very offences which, according to its essential 
principles, ought to be triable by jury, vzz., offences in which the 
Stateis concerned, are precisely those which are excluded from its 
scope. None of its apologists (and I use the word advisedly, for 
those who speak in favor of it are so guarded in their approval 
that they should more properly be termed apologists than advo- 
cates) have ventured to suggest that offences coming under 
chapter VI of the Penal Code, (offences against the State) or 
Chapter VII (offences againt the Army and Navy) should be 
triable otherwise than by a judge with the aid of assessors, by 
whose opinion he is not bound. Similar views predominate as 
regards Chapter IX (offences by or relating to public servants), 
and Chapter’ X° (contempts of the lawful authority of Courts 
of Justice.) If, therefore, the system was introduced into 
Bengal on a presumed analogy with the principles of 
English jurisprudence, it is strange that the very criminals 
in whose conviction the Government is directly interested, and 
as to whom, if any such suspicion may at all exist, there would 
be a likelihood of pressure being exercised on Sessions Judges, 
are precisely the criminals whose cases are altogether removed 
from adjudication by their peers. 

There is, however, another equally striking peculiarity of the 
Indian as compared with the English system. The one character- 
istic which is essential to the principle of English trial by 
jury is finality. There is absolutely no appeal from the 
verdict of an English jury, and no power of interference except* 





* It is true that the current of public opinion, as seen in the com- 
ments of the press on the Lipski and other cases, is setting in favor of 
giving aright of appeal on the facts in jury cases; but this only em- 
phasizes what I have said above as to the decline of its populariy. 
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by the prerogative of the Crown in favor of mercy. On the 
other hand, the Act of 1872 followed by the present Code, 
introduced the opposite principle, wzz,, the non-finality of 
verdicts, There was an almost complete consensus of opinion 
that the original provisions of the Code of 1861, which had 
notwithstanding local and other limitations, boldly imported 
into India the English principle of finality of verdicts, were 
practically unworkable. In other words, the only rational and 
intelligible extension of the English system which was possible 
had been experimentally tried and had failed. It appears 
to me that there were at this time only two reasonable 
and logical courses open to the legislature: either the 
system should have been admitted to be a failure and 
abolished from the statute book before it became crystal- 
lized into a portion of the criminal jurisprudence of the 
country, or it should have been continued in its integrity not- 
withstanding its drawbacks. Deprived of its most vital 
attribute, the finality of the verdict, the system is a mere lifeless 
trunk transplanted into an uncongenial soil. For how can the 
decision of a body of jurors be said to be substituted in matters 
of fact for the decision of the judge, when in all cases in which 
the judge considers the verdict unreasonable, he may refuse to 
accept it? No doubt this course ensures the examination of 
the evidence by a bench of two judges of the High Court, but 
the same result would follow if the prisoner, convicted by the 
Sessions Judge sitting alone, exercised his right of appeal, and 
in the latter case the judges would be unhampered by the per- 
plexing question of whether a verdict is reasonable instead of 
whether it is correct. 

It is precisely this right of appeal on the facts in criminal 
cases tried by a judge sitting alone, which in all non-jury 
districts, or in all jury districts for offences other than those 
triable by jury, takes the place in this country of the “ legale 
judicium parium suoruon ” of England, and gives to the prisoner 
all the equitable relief which must ordinarily prevent any 
miscarriage of justice. 

The next important difference between trial by jury} in 
England and its counterpart in this country is, that at home, 
jurymen are secluded from outside interference until their 
verdict has been given ; whereas here, the Code provides no 
precaution against the jury being influenced by pressure from 
public opinion. If, in England, where the standard of morality 
is presumably higher, and where unquestionably the individual 
juror is less likely to be influenced either by the current of 
popular opinion or by persons interested in the result of the trial, 
it is found essential to debar a juryman from contract with the 
outer world until his verdict is given, it is surely a fortiori 
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necessary in this country. Without entering on controversial 
ground, it may perhaps be generally admitted that the kind of 
moral obliquity which looks upon bribery and indirect influence 
as venial offences against society is more prevalent in this 
country than in England or the continent. The difficulty of 
the detection and punishment of such offences, owing to the 
vis inertie of the public, is in fact notorious, It is impossible 
to suppose that in trials of importance, lasting perhaps for 
several days, attempts are not made to intimidate or persuade 
native jurymen to give a verdict favorable to the interests of 
wealthy and powerful criminals or complainants. As to the 
likelihood of such corrupt attempts being made, I think it right 
to quote native testimony. Oneof the most experienced and 
able of the Government pleaders reported in 1884 when, as 
on several other occasions, the question of extending the 
system was under consideration, that “jurymen are canvassed, 
applications are made to their relatives and friends to influence 
them, and the result is that it is almost hopeless to secure 
convictions against wealthy and powerful men, especially if 
their trials last for more than one day.” Can it be supposed 
that in the celebrated Orissa temple case. the Raja of Puri, the 
venerated hereditary custodian of the most celebrated shrine 
of India, would ever have been convicted of murder by a native 
jury? The experience of this Government pleader and others 
shew that jurymen are approached by people interested in 
the result of the trial, and there has been more than one sug- 
gestion of a special law being passed rendering such canvas- 
sing of jurymen during a criminal trial punishable. I look 
upon such a law as certain to be fruitless, because it would be 
hopeless. to--expect any-conviction, In cases where an illegal 
gratification has been demanded and refused, experience shews, 
that in some rare instances, proof is forthcoming ; where it has 
been accepted. proof is never to be had, for it is the interest of 
all persons concerned to conceal the transaction. The seclusion 
of jurors in this country from day to day would be found 
impracticable, and the reasons given for not attempting to en- 
force such a rule, shew clearly that this mode of trial is still 
regarded as an experiment. The High Court observe :— 

The willing co-operation of the native public who supply the jury is 
essential to the success of the system. The duty of serving on a jury 
is extremely irksome to a portion of the native community, and anything 
that would add to the existing inconvenience, or cause annoyance, would 
have the effect of making the institution so unpopular, that no native of 
respectability who could afford to pay the fine for default. would ever be 
found to serve on a jury, and the ultimate success of the experiment would 
be out of the question. 

It might further be added that it would be practically im- 
possible. Difficulties connected with caste, food, the climate, 
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and the domestic habits of natives of this country, would put 
seclusion out of the question. There is, however, no country 
where, if juries are to be confined to the points in evidence 
incoming to a verdict, seclusion is more necessary than 
in India. In England jurymen who are commonly busi- 
ness men, sufficiently occupied with their own affairs, and 
generally residents of a populous mercantile centre, are most 
unlikely to come in contact, by accident, with any one connect- 
ed with, or interested in, the case, after they leave the precincts 
of the court. In India the jurymen are commonly either men 
of leisure or belong to the professional classes. The head 
quarters of the administration in the Bengal districts are small 
towns, and the proportion of educated public opinion is still 
smaller. Matters of public interest, such as the trial of an 
influential criminal, are topics of discussion throughout the small 
area where intelligence is focussed. Apart from any design- 
ing or corrupt efforts to influence jurymen, their minds cannot 
but be subjected to the attrition of much outside gossip. I 
have repeatedly been informed afterwards, on unquestionable 
authority, that verdicts that have surprised me at the time, 
were the result of the pressure of exterior influence, not cor- 
ruptly, but accidentally brought to bear on jurors. 

We find, then, that the three main features of trial by jury 
are wanting in the system in force in India. The absence of a 
sufficiently high standard of education, and it may be poli- 
tical reasons have compelled the Government to withdraw 
from the jury all State crimes. The occasional perversity of 
verdicts, and the want of confidence in juries as a body, have 
deprived the verdicts of finality; and the customs of the 
country, together with the wish to render the system palatable 
and popular, have combined to frustrate any suggestions for 
their seclusion during trial. 

There is one very obvious evil connected with the want of 
finality in verdicts which was recently exemplified in the case 
of a reference from the Judge of Assam against a verdict of 
acquittal of a European British subject. It appeared to the 
English press a monstrous theory, that an Englishman acquitted 
by a jury of his countrymen should be liable to imprisonment 
by the High Court on a mere perusal of the papers. There 
can be no doubt that this outcry, quite apart from the merits 
of any individual case, was a reasonable one, and that similar 
complaints by the vernacular press, in the case of natives, are 
equally reasonable. To persons not thoroughly conversant 
with the history of legislation in India on this subject, it 
naturally appears inconsistent with the first principles of jury 
trials that verdicts can be thus reversed. As soon as popular 
excitement is aroused over any case of unusual interest, 
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espécially such’ as appeal to race-feeling, the press at once finds 
out the indefensible blot. Anything more unfortunate, from a’ 
political point of view, than the provision under notice, it is 
impossible to conceive. Every case in which a verdict is reversed, 
when the respective parties belong to different nationalities, at 
once arouses, and, I repeat, is reasonably calculated to arouse 
suspicion and indignation, 


Ill. 


These anomalies have repeatedly formed the subject of con- 
sideration by Government with a view to their rectification, 
and it has been frequently proposed to make trial by jury 
universal both as to locality and class of crime. The last 
discussion took place in 1884, and, as on this occasion the 
various opinions expressed on it from time to time by officers 
concerned with the administration of justice was brought under 
review, it will be convenient here to notice them in some detail. 

The first expressions of opinion were called for in 1863, but 
as the scheme was at this time somewhat immature, I will 
commence my resumé from the data available in 1865. The 
whole of the Commssioners and Magistrates were opposed to 
the system. Their objections were based generally on the 
following consideratious: that in important cases where the 
parties were rich and influential, justice would be defeated by 
the absence of independence and moral courage; that the 
natives were educationally not qualified to serve as jurors ; that 
there was a want of conscientiousness in the performance of 
public duty which led them to shirk it as a disagreeable 
burden which had been imposed upon them against their will, 
and that there was no honest desire to arrive at a right result, 
but that the general wish was to bring the trial to an end as 
soon as possible—a feeling which generally resulted in the 
acquittal of the prisoner. Others reported that there was a 
general tendency of sympathy with the accused. One of the 
most experienced Commissioners, Mr. Schalch, considered that 
“the country is not yet adapted for the introduction of the 
“system, as even the higher classes of the people. ete # 
‘are unfit for the duty, not so much by reason of their educa- 
“tion, as on account of their peculiar religious tenets and their 
“more cherished feelings and prejudices,and. . . . . their 
“ijonorance of the first principles of the law of evidence.” He 
recommended that Brahmins should be tried by a ‘“ mixed 
jury of Mahomedans, Hindus and Eurasians or Europeans,” 
as otherwise they “might be acquitted solely through the 
religious scruples of Hindus.” I may observe, in passing, that 
this suggestion is a strange adaptation of the principles of 


English law. A graft of so diverse a nature might well alter 
the fruits of the parent trée. | 
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One judge, Mr. Rivers Thompson, then Judge of Nuddea, 
expressed himself in its favour, and as his arguments contain 
the only important reasons I can find in the course of the pro- 
ceedings which boldly justify the system on its merits, it will 
be more convenient to refer to them later on. 

The general result of the opinions collected in 1865 was 
strongly adverse, and most of the officers consulted recom- 
mended its abolition. One or two of the judges expressed 
themselves as being opposed to its abolition after so short a 
trial, and in conformity with the views of Mr. Schalch, 
suggested a mixed jury’ consisting of Eurasians' or 
Europeans, with natives in all cases. The difficulty of obtain- 
ing a qualified number of persois from whom juries could be 
selected was pointed out by all officers, and an increase of the 
radius of selection was recommended from 10 miles to 20, 
and a reduction of the number of jury from seven to five, 
The latter proposal has, as I have before observed, been 
adopted, and the former suggestion has been extended under 
the existing Code, so as to include all persons of moderate 
education who live within the limits of the district. This ex- 
tension of area, while increasing the very limited number of 
individuals from whom a selection can be made, is in practice 
found to be oppressive. Sir Cecil Beadon in 1865 and again in 
1867, before his retirement from Bengal, acting mainly on the 
views expressed by Mr. Rivers Thompson, considered there were 
no grounds for its suspension or abolition, but recommended 
greater care in the preparation of jury lists, and in taking pre- 
cautions that the duty of serving on juries should not be too 
frequent and harassing, and that jurors should be treated with 
consideration and respect during their attendance at head- 
quarters. In 1867, immediately before his retirement from 
Bengal, he recorded it as his deliberate opinion that “the trial 
‘“of all offences before the Court of Session in all parts of the 
“province ought to be by jury, and that the system might be 
“universally adopted not only without prejudice to the 
‘‘ administration of criminal justice, but with decided benefit to 
‘the courts, and increased confidence of the public in their judg- 
“ments.” Sir Cicil went on to observe that “the success of 
“the system must mainly depend on the selection of the most 
“efficient and experienced judges for the important duties 
“connected with jury trials.’ Notwithstanding this sweeping 
expression of approval, the Government of India declined to 
extend trial by jury, possibly because Sir Cecil has not ex- 
plained the practical reasons which led him to form his opinion. 

Trial by jury was again reviewed in 1868, and the High 
Court were asked to report as to the advisability of extending 
it either to new offences or to other districts, and whether 
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ptovision should be made for empanelling special juries, and. 
for preventing access to jurors during the progress of trials, 
The High Court were against all these suggestions. As regards 
special juries, it was properly pointed out that there was 
already a great difficulty in keeping up lists of persons qualified 
to sit as common jurors in mofussil stations. It was most 
unadvisable to reduce the standard of education for common 
juries by the creation of a fresh class, or to diminish the num- 
bers available for common juries. The High Court empha- 
tically observe that the “ system was still on its trial.” 

In 1871 all the Commissioners, except one, reported decided- 
ly against it, and from time to time instances of failures of 
justice were brought to the notice of Government, and the 
withdrawal of the system from various districts suggested, 
These recommendations, however, were invariably rejected. 

In 1872 the Government of Bengal consulted the High 
Court as to whether trial by jury should be abolished, extend- 
ed, or modified. 7 out of 9 moffussil judges who were consulted 
recommended its abolition. The High Court were not pre- 
pared to goso far as this, but declined to accept the respon- 
sibility of extending it to other districts or other offences, 
It was at this time that Mr. Justice Jackson recorded the views 
to which I have referred in page 136, and which resulted in 
the important modification of the trial introduced by the Code 
of 1872. Mr. Jackson observed that, “with such modifications 
“as these, the system might be maintained, and after ten years’ 
existence, it could perhaps hardly be withdrawn. It was 
now too late to withdraw entirely a boon granted IO years 
ago.” Sir Ashley Edenis understood also to have considered the 
system unsuitable for the country ; but he did not embody this 
opinion in his report on the provisions of the Bill of 1882. 

From the history of the discussions on the subject up to this 
period, it will be seen that on one occasion it would probably 
have been abolished but for its being looked upon as an experti- 
ment which should be given a longer trial, and, on another, 
it would have been given up as an experiment that had failed, 
were it not that its duration, by that time, prevented its with- 
drawal. 3 

In 1884 the question was, I believe, for the last time mooted 
of extending trial by jury to certain specified districts, vzz., 
Midnapore, Rajshahye, Rungpore, Mymensing, Chittagong, 
Cuttack and Jessore; but it turned out, after consulting the 
Collectors and Judges of these districts and the Commissioners 
of the respective divisions that, in addition to the opposition of 
nearly all the officers consulted to its extension, for reasons 
before specified, the project was hopeless from an administra- 
tive point of view. It was discovered that in all the districts 
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named, the paucity of educated jurous available made it 
impossible to prepare a suitable list. 

The following are the figures given in the official reports 
for Midnapore, Jessore, Chittagong and Rajshahye, the only 
districts where there appeared any probability of a sufficient 
number of intelligent men being found :— 


District. Number of persons Number 
requ red. available, 
Midnapore ... ove 400 ove o 
Jessore cee eee 210 ° _— 107 
Chittagong ... one 300 ‘ 250 
Rajshahye ... ove 120 oe soe 320 


It may be observed that these figures, conclusive as they are, 
might be much strengthened; and that the disproportion 
between the number of eligible jurors required and the number 
available, is in reality much greater than is here apparent, e¢. ¢., 
the number of sessions trials at Midnapore is reported to be 
80 on an average of three years, which would require 4oo 
jurors actually to sit on trials. The number of persons sum- 
moned should, however, be at least double the number required, 
in order to allow for the invariably large percentage of absen- 
tees from illness, change of residence and other valid grounds 
of excuse, to say nothing ofthe right of challenge. Practically, 
itis found that even where the jury list is revised carefully 
every year, out of 10 summoned, not more than an average 
of 6 attend, The same mistake has been made in the cases 
of Jessore, Chittagong and Rajshahye. In the last case the 
figures are altogether vitiated owing to the error of estimating 
the number of the jury at 3 instead of 5. 

The objections to the system were thus summarized by the 
High Court in their reply to the reference made to them by the 
Government of Bengal :— 

(1.) The difficulty of procuring proper persons as jurors, 
regard being had to deficiency of education, using this term 
not only in its popular sense, but in its widest acceptation. 

‘2.) Superstition and prejudice, which are still disturbing 
influences, not infrequently leading to failures of justice. 

(3.) Perversity, instances of which occasionally come to the 
notice of the judges. 

(4) Inability to grasp numerous details in complicated cases. 
It is to be remembered that there are no special jurors in the 
mofussil, and that the proposal to have a special jury list was 
considered inadvisable, because the formation of such a list 
would seriously diminish the intelligence and capability of the 
general jury list. 

(5.) Distaste for the duty shown by those whose services 
as jurors are especially desirable. Native gentlemen uncon- 
mected with the courts as pleaders or mukhtars, are too 
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generally unwilling to make that sacrifice of time and comfort 
which the discharge of this public duty requires of them. 
Private individuals, as a rule, show no alacrity to take that 
share in the administration of justice which it is sometimes 
supposed they are anxious for. 

(6.) The difficulty of providing a sufficient number of Dis- 
trict Judges who are sufficiently experienced and qualified to 
preside at the trial of jury cases. 

In these opinions three of the judges did not concur, but 
they fairly represent the views of all the local officers who 
were consulted with the exception of a small minority. This 
minority consists, it should be observed, of four Sessions Judges 
who have, I believe, had little or no. practical experience of 
jury districts. One of them observes that the introduction 
of the system would probably tend to shorten trials, This is 
a misapprehension: the time required in summing up toa 
jury in a difficult case, and recording the heads of the charge, 
is at least as long as that required for writing a judgment. 
The addresses to the jury on both sides are usually longer 
than would be made to a judge sitting singly ; and the time 
occupied by the jury in considering their verdict is often, 
especially in simple cases of homicide where the evidence is 
tolerably conclusive, protracted beyond reasonable limits. In 
difficult or complicated cases where there is any conflict of 
evidence, the result being a foregone conclusion, the deliberation 
is often brief. 

IV. 


The discussions which occurred in 1884 resulted, as all the 
earlier proceedings had done, in the matter being left in statu 
guo, its maintenance being only upheld under the impression 
that a privilege once granted and continued, although admit- 
tedly as an experiment, could not well be withdrawn It is 
hardly likely that for many years to come its extension will be 
again advocated or even mooted. The historical review of the 
subject being thus brought to a close, I shall now discuss its 
practical results from a statistical point of view, and I believe 
I shall be able to prove to demonstration, and almost to 
mathematical demonstration, that serious failures of justice 
occur every year, more especially in the most important class 
of cases, owing to its introduction and maintenance. 

The following statement, the bearing of which on the question 
will be shortly perceived, shows the result of appeals from the 
decision of Sessions Judges during the years 1882, 1883, 1884, 
and 1885 :— 








1882. 1883. 1884. 1885, 
Affirmed ... 543 369 585 690 
Reversed... 45 40 5! 64 
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I exclude those cases in which the punishment was reduced 
or the order varied, for the reduction or variation of the punish- 
ment imposed is not a matter which affects the correctness of 
the conviction. 

[t will be seen therefore that the decisions of Sessions Judges 
were reversed in about 8 per cent. of the cases tried by them. 
In the same years the following are the number of trials 
held by jury, and the number of cases in which the Sessions 
Judge disapproved of the verdict either wholly or partially :-— 

1$S$2. 1$8 3. rane 1885. 


_ ~ aa ae 





Number of jury trials... 370 344 346 348 
Number of cases in 
which the Sessions 
Judge disapproved of 
the verdict a or 
partially . ee 62 52 69 66 
I have wndtied the earlier years, as the proportion in the 
ratio of sessions cases reversed in appeal, as well as of trials 
where the judge dissented from the verdict of the jurv is almost 
identical, and it is unnecessary to include more statistics than 
are required for the argument. 

Adding together the figures for 1882, 1883, and 1884 and 
1885, we find that out of 1,060 jury trials held in the four years 
under review, the judge dissented from the verdict in 249 
cases. It may be observed that in all but a quite insignificant 
proportion of such cases the dissent was from a verdict of 
acquittal. In these cases, therefore, a Sessions Judge, sitting 
alone or with the aid of assessors, would have convicted ; 
and the first question is whether those convictions would have 
been right. I think I am entitled to assume that the ratio 
of acquittals on appeal to the High Court in all such cases 
would be certainly no greater than the general ratio, vez. 
8 per cent. It is likely in reality to be much less, because 
the judges usually selected to preside over jury districts are, 
as 1s abundantly shown by the correspondence in experience, 
if not in ability, the picked men of the judicial service. 
Taking however 8 per cent. as the ratio in which the High 
Court would in the average decide adversely in appeal to the 
opinion of the Sessions Judge, about 20 or 21 of the 250 
cases in which the judge would have convicted might have been 
set aside by the High Court. There remains some 230 
heinous cases which have been brought to trial in the four years 
under review which should have resulted in a conviction, and, 
but for the provisions or section 307 of the Criminal Procedure 
Code, all the criminals concerned would have gone absolutely 
unpunished. The provisions of section 307 are as follows :— 

Ir in any such case the Sessions Judge disagrees with the verdict 
of the jurors, or of a majority of the jurors, on all or any of the 











TRIAL BY JURY IN BENGAL. 147 


charges on which the accused has been tried so completely that he 
considers it necessary for the ends of justice to submit the case to the 
High Court, he shall submit the case accordingly, recording the grounds 
of his opinion, and. when the verdict is one of acquittal, stating the 
offence which he considers to have been committed. 


Whenever the judge submits a case under this section, he shall not 
record judgment of acquittal or of conviction on any of the charges on 
which the accused has been tried, but he may either remand the accused 
to custody or admit him to bail. 


In dealing with the case so submitted the High Court may exercise 
any of the powers which it may exercise on an appeal; but it may acquit 
or convict the accused of any offence of which the jury could have convicted 
him upon the charge framed and placed before it, and if it convicts him, 
may pass such sentence as might have been passed by the Court of Session. 


In the more recent resolutions in which Government has 
dealt with the alleged failures of justice arising from the jury 
system, this section has been repeatedly relied on as affording 
a remedy for all flagrant cases of acquittal against the weight 
of evidence. 


In the Government of Bengal Resolution on the Police 
Report of the Bengal Presidency for 1882, I find the following 
quotation from the Inspector-General’s Report :— 


In the five chief jury districts of Hughly, the 24-Pergunnahs cum- 
Howrah, Burdwan, Dacca and Patna, I4! persons were tried before the 
sessions for murderand culpable homicide, of these 44 were convicted 
and 97 were acquitted. These figures speak for themselves. and show, 
I think, that in the interests of justice, cases under Chapter XVI (of the 
Penal Code) should be withdrawn from the operation of the jury system, or 
at least cases under sections 302, 303, 304, 307, 308, and 396 to which 
the above figures relate. I have no hesitation in asserting, even in the 
face of the above figures, that in the more serious forms of crime the 
action of the police is so looked after, and the investigating officers them- 
selves are So afraid of sending up cases wrongly, that it is the exception to have 
an innocent man sent up by the police in a murder case. I do not assert 
that in all cases there is judicial proof, but what I do assert is that with 
very few exceptions, there is such proof found locally—not necessarily 
all legal evidence—-as to leave no doubt in the mind of the investigating 
officer as to the guilt of the person sent up. After leaving the hands 
of the police the case has to pass through the ordeal of the preliminary 
enquiry, where the action of the police is fully gone into and where there 
is again the same fear of committing cases that will not stand before 
the sessions. A false case thus stands but little chance of ever getting 
before the Sessions Court. Under the sections above quoted 1,275 persons 
were sent up by the police in the whole Province. Three hundred of these 
were discharged by magistrates, 303 were finally convicted, and 400 were 
acquitted. The rest 272 were pending trial or otherwise disposed of. 
‘Thus, out of 699 persons under these sections, whose cases were dis- 
posed of by the Sessions Court (four were convicted by a magistrate and 
are omitted) 400 or 52°2 per cent. were acquitted, while in the jury 
districts, as above shown, 97 persons out of 141 or 68°8 per cent. were 
acquitted. The percentage of acquittals for the whole Province in all cases 
is 409; so that even in non-jury districts itis clear that judges are very 
chary of convicting in murder cases: while, as shown above, a conviction 
in a jury district is next to impossible. 
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I quote this extract not for the value of the opinion given 
so much as for the figures which appear to me to be very 
significant. Without endorsing all that the Inspector-General 
implies as to the impossibility of false cases ever reaching the 
Court of Sessions, I decidedly concur with him in his view that 
the sifting process which cases undergo before reaching the 
Sessions Court is efficacious in weeding out all but a small 
proportion of cases based on false evidence. The resolution, 
after quoting this passage, expresses dissent however from the 
suggestion that the class of offences in which failures of justice 
are most prominently indicated, z ¢, those of heinous crime 
against the person, should be withdrawn from juries, and points 
out certain remedies as to greater care in commitments and 
less delay in dealing with the preliminary enquiries before 
magistrates. 3 

In the Government Resolution on the Police Report of 1884 
the following remark is made as regards the assumed effect of 
section 307 :— 

If in any case a failure of justice occurs owing to a manifestly wrong 
verdict of the jury, the remedy lies in the application of section 307, Cr. 
P. C. (the section is here quoted). These provisions, in the opinion of the 
Lieutenant-Governor, are too often overlooked. They should, if fully 
used, be a sufficient check on improper acquittals by juries. 

These views were expressed during the period of Sir Rivers 
Thompson’s Lieutenant-Governorship, and it is not unnatural 
that they should in some measure reproduce the opinions 
expressed by Mr. Rivers Thompson when he was judge of 
Nuddea in 1863. It appears to me, however, that the figures 
I have quoted from the High Court’s Criminai Administration 
Reports, and which are far more useful vehicles of criticism 
than the Police Returns, prove to demonstration the utter in- 
efficiency of section 307 to secure a proper administration of 
justice. I think lam right in asserting that a Court sitting to 
hear a reference from the verdict of a jury under section 307, 
demands—and very naturally so—a higher standard of proof 
to induce it to set aside the unanimous verdict of a jury than 
it would require to enable it to uphold the sentence of a 
judge in appeal. 

In the year 1883, in which, as we have seen, the Sessions 
Judges dissented from the verdict of the jury in 52 cases, 16 
cases only were referred to the High Court. The finding of 
the jury was reversed in 12 of these cases and confirmed in 3. 
In 1884 in a total of 29 cases (out of 69 in which the judges 
dissented) the High Court reversed the verdict of the jury 
in 15 and confirmed the verdict in 12 cases. In 1885 out of 66 
in which the Sessions Judge dissented 26 were referred, and in 


18 the verdict of the Jury was reversed. 
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No improvement is perceptible in the figures for 1886 as dis 
closed in the High Court Administration Report. Out of 45 cases 
in all, in which the Sessions Judge dissented from the verdict, 
it was only considered possible to invite the interference of the 
High Court in 22 cases, In only 12 of these cases was the verdict 
set aside. In another case, one of homicide, where the evidence 
was overwhelmingly strong, the High Court concurred with the 
Sessions Judge that the verdict could not be sustained, and 
directed a new trial before a fresh set of jurors, with the result 
that the prisonet was again acquitted, 

It appears to me the great diversity in the results of references 
to the High Court in different years shews clearly that section 307 
is practically inefficacious. As long as the reasonableness of the 
grounds which lead a jury to come to a certain conclusion, and not 
the correctness of the decision itself, is the question before the 
Court, it is obvious that, while the reasons which influenced the 
jury are quite unknown, the chance of the reference being 
successful depend very much upon the view entertained by a 
particular bench of the desirability or otherwise of interfering 
with verdicts, 

I do not wish to encumber this article, which I have 
striven to render as little technical as is consistent with 
clearness, with detailed references to decided cases, but the 
outcome of these cases is undoubtedly on the whole to establish 
the proposition that unless the verdict can be shown to be 
entirely unreasonable, perverse, and patently wrong, the High 
Court will not interfere. Itis a matter of common experience 
in references made under this section for the High Court 
to express concurrence with the views of the Sessions Judge, 
but to decline to disturb the verdict, because it is one at which 
it is not utterly unreasonable to arrive. In plain English, unless 
a verdict can only be explained on the ground of its being 
either obviously corrupt or obviously irrational, it is allowed 
to stand. It is only in acomparatively small number of cases 
in which the judge dissents, that he is e¢ztled under the 
interpretation placed by the Courts on section 307 to refer 
the verdict for reversal. Even in this comparatively small 
number, the reference is, as has been seen, often. unsuccessful ; 
when we find that out of the 183 verdicts of acquittal from 
which the judges dissented in 1882, 1883 and 1884, the opera- 
tion of section 307 was only efficacious in 7, 12 and 15 
respectively (or 34 in all)—presumably the strongest and 
clearest instances of error—it is perfectly obvious that it would 
have been futile for the Sessions Judge to have referred others 
from which they dissented, where there was greater reason 
for declining to disturb the verdict. Thus a large numerical 
preponderance of presumably incorrect verdicts must be allowed 








150 TRIAL BY JURY IN BENGAL, 


to stand. I say‘ presumably incorrect” in reliance on the 
figures which the ratio of the reversal of the sentences of Ses- 
sions Judges on appeal bears to the aggregate of sentences, 
This is the only general standard to which it is possible to 
appeal, and I think it will hardly be contended that in any 
but an infinitesimal number of instances (“ deminimis non- 
curat lex”) is a conviction likely to be erroneous which has 
successfully passed the ordeal of the committing officer, 
the Sessions Judge and of two High Court Judges sitting in 
appeal. I feel some confidence therefore that the common 
sense of the educated public will accept the fact which is a 
necessary corollary to the above statistics, v7z., that the jury 
system results in the acquittal 6f a large number of individuals 
every year who ought to have been and would have been 
convicted by a Sessions Judge trying the case with the aid of 
assessors. The class of cases in which the preponderance 
of unjust acquittals occurs is, as pointed out by the Inspector- 
General of Police, that of murder and culpable homicide, 
tlie very cases in which it appears to me society has the most 
distinct right to demand the protectioa of the best adminis- 
tration of justice that is available. The reports of individual 
judges from year to year are almost monotonous in their 
reiteration of the imperfections of the jury system in dealing 
with offences falling under this category. Among a_ large 
number of such reports I quote the following, premising that 
throughout the article I have thought it invidious to mention 
any particular district, although there is no doubt that .in some 
districts the failures of justice are appreciably more notorious 
than in others. Each report comprises the opinion of a separate 
officer, and relates to a separate district :— 

“ Of the jury system, I can only repeat my opinion, heretofore expressed, 
that in cases of homicide—indeed I m: Ly almost say in all cases of hurt 
to the person not subsidiary to some other: offence—it is Bratesqagsy in- 
appropriate. The mere fact that a judge may, by reference, obtain a 
capital sentence in the teeth of a unanimous ac quittal, is sufficient to shew 
this. Native juries approach these cases in a hopelessly prejudiced frame of 
mind ; generally, to this effect : “the accused may be guilty of murder in 
causing the death he has caused, but whatis the use of our causing his 
death again? His victim has unfortu ately died ; but that is irremediable. 
Must we, who can avoid it, make him our victim, and punish him irreme- 
diatly?” Such juries catch at any sophism or fallacy used by way of 
argament for the defence, and, as in such cases the policy of the defence 
isto call no witnesses and thus have the last word, these fallacies are 
not answ ered from the Crown side; and itis not one of the least difficult 
duties of the Judge in his charge to refute them. In fact, }denow no more 
hopeless or thankless task than a Sessions Judge's, in charging in a case of 
murder. He has the invincible prejudice ot the jury to try and overcome ; 
he has to impress them, which can only be done by force of mere iteration, 
and often not even so, with the legal aspect of the facts in evidence 3 and 
he has above all, to try and disabuse their minds, already too dispozed to 
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receive them, of the effects of an appeal on behalf of the accused in which 
his advocate has used every device of sophism, of fallacy, and even of 
direct misrepresentation. ’ 

“ The disinclination of Hindus to convict capitally is notorious, and it is, 
| think, worthy of the consideration of Government, whether this disinclina- 
tion, based as it is on deep-seated religious convictions, does not constitute 
a sufncient reason for withdrawing such cases from trial by jury. Failures 
of justice constantly arise from this cause. In my opinion, either the 
punishment of death should be abolished, or the power of finding on facts 
necessitating the punishment, should be withdrawn from persons whose 
religious convictions militate against returning a proper finding. Having 
to choose between two conflicting duties, they not unnaturally adopt what 
they considerthe paramount duty of blood guiltlessness. I may mention 
as an illustration the remark of a juryman, not of course made to the 
couit, Which came to my knowledge through a trustworthy source. Five 
persons were charged with murder, but the majority of the jury acquitted, 
though, I have no doubt, they would have found a verdict on the facts 
had acapital sentence not been the probable legal consequence. The 
remark wis, ¢hafit was better that one man should be killed than that five 
others should be killed for killing him. 1 believe this remark to have 
been made in perfect good faith.” 

“On the general subject of the result of trials, I wish to state that every 
vears further experience of the jury system convinces me more and more 
that, while for nearly all ordinary offences it works well, it is not suited 
for trying matters of homicide. Where the accused is not absolutely 
acquitted in the teeth of reasonably satisfactory evidence, every advantage 
possible is taken by juries to convict of lesser offences, as hurt, &c. One 
of the most difficult and invidious duties of a judge is to combat, in the 
case ofa reluctant jury, impressed by a specious address for the defence, 
all its fallacies and inconsistencies.” 

‘‘T have nothing to add to what I wrote last year on the subject of trial 
vy jury. Iam still of opinion that it (the system) is unsuited to the country. 
and that it leads tothe escape of many guilty persons. Unless a case is 
very clear, it is almost useless to send it before a jury ; and even very clear 
cases sometimes do not succeed, as the very amplitude of the evidence 
seeins to rouse suspicions in the jurors. Except in questions of law, I do not 
think that the jurors are at all guided by the opinion of the judge. Service 
on the jury is much disliked, and, I believe, that most people would 
welcome the abolition of the institution. ? 

‘“T am also clear that the bad result of the commitments for the year is 
mainlv due to the system of trial by jury. It is not suited to Bengal, or 
at least it is not suited to Behar, and should, in my opinion, be abandoned. 
The odd notions sometimes expressed by jurymen, shew how ill they 
understand their duties. Thus, a jurymanin one very important case 
justified his verdict of acquittal on the ground, that he was not as certain 
of the guilt of the prisoner’s as he was of the existence of the table in the 
room where he was sitting. He presented the difficulties to his fellow 
jurymen, and was surprised that they did not agree with him, but convicted 
the prisoners. In another case a juryman told the foreman, that he woula 
not convict, because the judge had told him that the case was either 
murder or nothing. He could not compromise between his reason and his 
Hey by finding the prisoner guilty of arash act, or of causivg simple 
iurt. 


The above quotations are not taken from my own reports 
ou the result of sessions trials. They are illustrations of the 
views held by the most experienced Sessions Judges in tlie 
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Province. It is needless to observe that a Sessions Judge has 
no bias one way or the other as tothe results of trials held- 
before him. It is probable that many regard the verdict of the 
jury asa matter of complete indifference. They are not res- 
ponsible for the introduction and maintenance of this mode 
of trial,and are in no way prejudiced by its outcome. They 
have not the keen interest of the police, and it may be, of the 
committing officer in the success of prosecutions. Their duty 
is to sce that the trial is held according to the system pres- 
cribed by law, with perfect fairness both to the prosecution and 
the prisoner. At the conclusion of the trial, if the verdict is 
not utterly, even grotesquely unsustainable, so as to call for the 
exercise of their jurisdiction tnder section 307, they have 
simply to give effect to it. Were it not that they are expected 
every year toreport tothe High Court their opinion on the 
working of the jury system, little or nothing would probably 
be heard of its shortcomings. I think, therefore, that Sessions 
Judges are the best, as they are also the most unprejudiced and 
impartial authorities on the subject, that are available. Their 
views may well be accepted with respect, and when we find 
them almost all coinciding in the opinion, that under this system, 
a large proportion of offenders, guilty of the various forms of 
culpable homicide and serious injury to the person, are im- 
properly acquitted, the gravity of the constantly-recurring 
mischief to society should be recognised, and if juries are to 
be retained, some remedial steps adopted. Every one is in- 
terested in the administration of the Criminal Law, and more 
keenly concerned in proportion tothe gravity of the offence. 
It is atruism to say, that nothing more nearly concerns the 
whole population of the country, than that it should be efficient 
and certain. Administrative questions are but the machinery for 
accomplishing reforms. The purity of criminal justice is 
an end in itself, on which depends the safety of the whole 
community in life, honor, and property. 

I wish to deal with forbearance and delicacy as regards 
the questions which affect the personnel of Bengal juries 
and render them unsuitable for the trial of a large class 
of offenders. The facts given in the earlier part of this 
article shew the very limited number of the educated popu- 
lation of each district, to which it was recently proposed to 
extend the system, eligible as jurors. The list in many 
of the districts where it flourishes, is also a meagre one. 
Notwithstanding the alleged eagerness with which trial by 
jury is demanded by the people of Bengal at large, nothing 
is more perceptible than the efforts of individuals to escape 
participation in the so-called privilege. The duty is looked 
upon as both irksome and disagreeable, and is often success- 
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fully evaded by prominent zemindars and the élite of the 
native community, either through evading the service of 
summons or on a plea of ill health Many of the most 
eligible residents are exempted from the list by enactment. 
Pleaders and other legal practitioners are not excluded by 
law, but often obtain immunity from service owing to their 
professional engagements. I believe that some of them endea- 
vour to secure the appointment of Honorary Magistrates with 
a view to avoiding a function which, whatever the theory may 
be, is practically felt to be distasteful by everybody. The 
majority of jurors who actually serve are petty zemindars, 
shop-keepers, and the subordinate class of Government servants, 
A jury composed exclusively, or principally, of these classes, 
is not, as a rule, competent to judge correctly of the weight 
of evidence. Much no doubt has been written of the hereditary 
function of the village punchayets, and of the trained habit 
of mind in dealing with evidence which successive generations 
of rural administrators gain by adjudicating on caste and 
social disputes. I do not concur with this view. Caste and 
social questions are decided on totally different principles to 
those recognised by our rules of evidence. Moreover, when 
the punchayet meets, the facts are usually undisputed and 
notorious, and their functions are rather to impose a sentence 
than to decide as to guilt or innocence. Almost the whole 
of my judicial service has been spent in jury districts, and 
I am personally familiar with 6 out of the 7 jury districts in 
Bengal. The result of my experience is, that in most dis- 
tricts, the jury occupies itself in cases of homicide and of 
serious offence againt the person, not so much in endeavour- 
ing to come to an honest. conclusion whether the evidence 
shew that the accused is guilty of the crime or not, but 
whether, in the case of one particular witness or one particular 
incident in the trial, there is a flaw or a_ contradiction 
which will afford primé@ facie ground for an acquittal. 

The tendency on the part of Indian Judges to reject the 
entire story for the prosecution owing to the untrustworthiness 
of some particular witness, has repeatedly proved the subject of 
comment in works on evidence. Long before the jury system 
existed or the present’Evidence Act was passed, Mr. Norton 
in his “Lectures on the Law of Evidence Applicable to the 
Courts of India,’ observed as follows: (s. 776) ‘‘ discrepancies, 
often trifling in themselves, when compared with the great 
mass of evidence in the case, are only too frequently made, 
in Indian Courts, the ground of acquittal or disbelief......, 
The acute and practised judge will generally be able to 
sift the wheat from the chaff, to separate the true from the 
false; and if after this has been done, there remains a 
residium of credible testimony, he should thereon found his 
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judgment ; not reject the whole evidence on account of its 
being more or less tainted with incredibility.” It need hardly 
be said that these remarks apply will still greater force to the 
deliberations of a jury. 

The mental attitude thus described is the one which judges find 
it most difficult to combat in their charges. It is highly essential 
that among a people whose notions of evidence are often very 
rudimentary, a judge should invariably avail himself of the provi- 
sions of law which allow him to express his opinion to the jury 
on questions of fact. But experience shews that Bengal 
juries are often indisposed to accept, or sometimes even 
seriously to consider the inferences of fact which a judge 
places before them. There is thus the double disadvantage 
of a false mental attitude and a disinclination to carefully 
weigh the considerations urged by the Bench. Then it is 
impossible that the consciousness of this disposition in the 
minds of jurors should not react unfavorably on the judge 
himself when he has to oppose, e g., in a murder case, 
tiie strong bias of the jury to acquit if possible, and the deter- 
iuination to grasp at any straw which will enable them to 
sive themselves from the stigma of being immediately concern- 
ed in a sentence of death. A judge is often compelled to 
endeavour to annul this afrzort bias by laying more stress on 
the facts iim evidence against the prisoner than would be 
necessary or becoming in England. What can be said in 
fivor of trial by jury in murder cases, when an important and 
intelligent class of the resident population, the * Oswals, are so 
opposed on religious grounds to the imposition of a capital 
sentence, that they are, with the assent of the pleader for the 
accused, invariably challenged, and have to stand out in such 
trials if their names have been accidentally drawn in the ballot ? 
This religious conviction of the Oswals is reflected less strongly 
among all the Vaishnavs, and in nearly every phase of rural 
Bengali society, and more espcially when the accused person is 
a Brahmin. Iam far from asserting that Bengal juries donot in 
niany cases conscientiously and covrageously perform their duty 
in such trials, but I do say that the strain on their conscience to 
which they are subjected, is one that often breaks down 
under pressure, and that it is unfair to the population at large 
that the chances of convicting a heinous criminal of this type, 
should be left in the hands of a body of men who, however 
well meaning, are incurably prejudiced in favor of acquittal. 

[ am loth to give individual instances from my _ own 
experience of obviously perverse or corrupt verdicts, not only 








* A numerous class of settlers from Ajmir and other States of Rajputana, 
principally employed in banking and money lending. They belong to the 
Jain religion. 
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because such selections might be deemed invidious, but also 
because individual instances do not, as a rule, carry much 
weight. In dealing with particular facts of which mathema- 
tical demonstration is not possible, the retort is always possible 
that the jury may have been right and the judge and the 
High Court wrong. I am far from asserting, that in India 
the same degree of evidence is required for conviction as in 
England. For many reasons the standard of proof in this 
country must be higher. Fabrication of false cases, and the 
manipulation of evidence by the police, especially in the 
case of habitual criminals, are by no means uncommon. I quite 
admit that evidence of a strong and convincing nature is 
properly demanded by the jury. But what are we to think 
ofa case such as the following? A Brahmin sepoy in one 
of the Bengal Native Infantry Regiments ran “amuck,” shot 
several of his comrades, barricaded himself in a hut in the 
centre of the Native Infantry Lines with. his rifle and several 
rounds of ammunition and threatened death to any one whoa 
approached. He was finally seized by an English officer who 
crept into the hut from behind. The murders had _ been 
committed in the sight of nearly the whole regiment and 
numbers of eye witnesses were examined. The accused had 
literally no defence, but on a simple plea of not guilty in the 
Sessions Court, the jury acquitted him. It is true that in this 
case the provisions of Section -307, Criminal Procedure Code 
proved efficacious, and the murderer was convicted and punished. 
I am glad to add that in this instance, and in some others with 
which I am acquainted, the verdict was received by the 
educated native public with ridicule, and even something like 
indignation, Such-instances are, however, in my experience rare. 

One such illustration as the foregoing is, one would think, 
sufficent to indicate the weakness of the system where any 
strain is thrown upon it. It is idle to say that juries are 
conscientious, because they readily convict a thief caught in 
the act of house breaking, when a murder in open daylight 
before crowds of spectators is,so far as the jury is concerned, 
an act which can be committed with impunity. 

When the secrets of the jury box are occasionally dis- 
closed, many of the incidents which occur are sufficiently 
startling. J have been told in more than one district of 
Bengal by pleaders who have served as foremen of juries 
in murder cases, that on retiring to consider the verdict 
they have been entreated by the less enlightened jurors to 
come to some conclusion, no matter what, which will 
save the life and liberty of the prisioner. I can corroborate 
from my own exy erience the fact alluded to at page 151, that 
juries in murder cases are often influenced by the fatalistic 
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feeling that, because one life has been sacrificed which is irre- 
mediable, it would be wanton and useless cruelty to take 
another. It is hopeless to argue with a state of feeling of this 
kind. It is, however, the prevalent mental attitude of the lower 
classes, and it permeates even to the ranks from which our 
juries are taken, But it is not only because of the improper 
acquittals of offenders against the person that I look upon the 
jury system as leading to miscarriage of justice. I consider that, 
in the case of habitual offenders who are committed to the ses- 
sions for the crime of house-breaking or larceny from the person, 
the very opposite defect is manifested. I emphatically assert, 
and commend these observations to the attentive consideration 
of educated native society, that offenders of this nature are not 
so secure of a fair trial as if they were tried by the judge 
singly. I have frequently observed, and have reported the 
result of my observations, that the provision laid down by the 
Criminal Procedure Code with the laudable object of con- 
cealing from the jury or assessors the fact that the accused is 
an old convicted thief, so that they may not be unduly pre- 
judiced against him in the trial of his case, is utterly futile. 
There is none of the bias in favor of acquittal in such cases 
that exists as regards offences against the person. The jury 
often contains shop-keepers who live in daily and _ nightly 
dread of the very class of men who are sent up to the sessions 
as habitual offenders. [I am convinced that the jury in these 
cases are influenced by the fact that the accused has previously 
committed crimes of the same nature, as the one charged, and 
in many cases his guilt is for this very reason looked upon as 
a foregone conclusion. But it is practically impossible to 
prevent this fact coming to the knowledge of the jury. In 
the first place, juries who are not devoid of ordinary intelligence, 
know very well that a thief or a burglar is not sent up for 
trial for his first offence. Inthe next place, such accused are 
almost invariably undefended, and the very essence of their 
plea is nearly always that owing to their being old offenders 
they are under police surveillance ; that they are looked upon 
as black sheep, and that they are sent up to the sessions on 
any plausible pretext in order to save further trouble to the 
authorities by being sent to jail or transportation for a long 
period. This admission, which is exceedingly damaging in 
the eyes of native juries, is almost invariably elicited, either 
when the accused is asked to cross-examine witnesses for the 
prosecution or when he is called upon for his defence. In 
cases of theft and house-breaking the facts are generally 
amply substantiated, and no practical injustice arises. In 
dacoities, however, or gang-robberies accompanied by violence, 
where a large number of prisoners are placed in the dock, 
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it is not unusual for the police to include among the real 
offenders old convicts who are innocent, and in such cases 
when the prosecution is based on an assumed recognition of 
each individual during the outrage by the sufferers, I believe 
that the previous conviction which, as I have _ shewn, 
it is practically impossible to shut out from the knowledge 
of the jury, does operate prejudicially to the interests of the 
accused. The only instances in which I have occasionally felt 
some hesitation as to the correctness of a verdict of guilty, 
are of this nature. 
V. 


I now proceed to examine the arguments in its favor which 
are put forth by the apologists and upholders of trial by jury. 
I commence by referring to Sir Rivers Thompson’s views ex- 
pressed in 1865 when he was judge of Nuddea. He considered 
that :— 

‘**‘ Whatever confidence a native may have in the strict and unswerving 
impartiality of the European judge, he was not so satisfied that be ever 
placed the same reliance in his powers to gomprehend all the intricate 
details which are involved in a difficult case, where only natives are con- 
cerned, and itis just in these cases especially where questions of caste 
and questions involving family disputes, and native social life and man- 
ners are constantly arising, that a jury, taken from the body, of the come 
munity and intimately acquainted with the ordinary transactions of native 
life, were in the best position for giving most material assistance to the 
court.” 


He goes on to observe that— 


‘‘He felt sure that the general abolition of the system of trial by jury 
would be a retrogade measure. Every year be hoped to see an improvement, 
of what in its present stage could only be regarded as an experiment, and 
while no institution could be better devised for leading the people to think 
and act more independently for themselves, to rely ‘less upon the opinions 
and assistance of others, and trust more to their own energies and exertions, 
the diffusion of the knowledge of the laws, in the practical administration 
of which they took so responsible a part, would produce a more intelligent 
attachment on the part of the natives to the Government under which 
they live.” 

Whatever force these arguments might have, if the trial of 
all offeices were by jury, they are greatly weakened when 
we find that it is precisely in those cases where native social 
customs and caste are involved, that trial by jury has never 
been seriously suggested. The discussions in the year 1884, 
which I have referred to above, resulted in a tolerably universal 
concurrence of opinion that under no circumstances would it 
be safe to extend to juries the decision in offences against 
marriage (Chapter XX Indian Penal Code.) These offences 
are bigamy, adultery, and enticing away a married woman. 
These are, so far as my experience goes, almost the only class 
of cases in which the verdict of a native, if it could be trusted, 
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would be most valuable. The most unsatisfactory criminal 
cases which are reported in the Indian Law Books are, to my 
mind, those which deal with the native customs of Marriage, 
Among the lower orders in most districts of Bengal among 
some communities, certain informal divorces are permitted 
and sanctioned by the caste rules of the particular sect and the 
re-marriage of the woman allowed by public opinion. Among 
others, the ceremony of marriage itself is surrounded by 
many obscure and peculiar rites, the omission of which renders, 
what is apparently wedlock, mere concubinage in the eyes of 
the fellow caste-men. On a rupture of this tie and formation 
of fresh intimacy by the woman with another member of the 
same caste, the question whethér bigamy or adultery has 
been committed is often one which is exceedingly difficult for 
an Englishman to decide. In fact, these are the very cases 
in which the experience of native jurors with regard to the 
rites of the lowest classes of their own society might be con- 
sidered a better tribunal than that of a judge. They are 
precisely those in which it has been decided that for other 
considerations native juries are not to be trusted. On the other 
hand an experienced Englshman is quite competent to judge 
of the bearing and weight of such native customs and modes 
of thought as are incidental to the trial of offences against 
the person and property, and he is less likely to assign undue 
importance to them. In one case I distinctly recollect that 
a jury was led astray by reliance on a particular custom. In 
a case of culpable homicide in which there was overwhelming 
direct evidence and no reasonable doubt of the guilt of the 
accused, the jury acquitted the priscner, because one of the 
witnesses, a child of ten years’ old, whose evidence was relevant 
only as regards a collateral incident, accounted for his presence 
on the occasion by saying that he was flying a kite. The occur- 
rence took place in the hot weather, and the jury unanimously 
held that as kite flying is usually only practised in the cold 
weather, not only was the evidence of the child to be rejected— 
a conclusion from which I should not think it necessary to 
differ—but the whole of the rest of the testimony against the 
accused, much of it of an unquestionable character, was to be 
disbelieved. 

The latter portion of Sir Rivers Thompson’s observations 
deal with the subject from the standpoint of social and 
political reform. They were made at the outset of the experi- 
ment, and, although I feel sympathy for the object there 
specified, I cannot think that any appreciable advance has been 
made among the community in the way of self-reliance and 
diffusion of the knowledge of law by the educational influence 
of the jury system for the last 20 years, I certainly do not think 
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it tends tothe greater attachment of the community to the 
Government. The operation of the enactment for setting aside 
improper verdicts (and the cases so referred are very frequently 
the more sensational ones) tends, on the other hand, as I have 
endeavoured to shew above, to produce considerable friction. 
The figures, moreover, do not present any gradual improvement 
in the percentage. of correct verdicts. Astounding instances 
of perversity are just as common now as they were in former 
times. 1 repeat that I do not believe that the privilege is valued 
by the people at large. The most capable class of jurymen, 
legal practitoners, whose voices are loud in its favor on public 
platforms, are the very men who in some districts endeavour to 
shirk the duty when their turn arrives, by the plea of pro- 
fessional engagements, or if the prosecution bean unpopular 
one, by accepting a brief for the accused person. In the mofussil 
it is in fact as cordially disliked now as it was in former days, 

Whatever influence a system of trial by jury would have on 
the social progress of Bengal, if it were conscientiously carried 
out, I believe that at present the very opposite effects are 
produced. The acquittal of heinous. offenders who, in the 
opinion of all reasonably thinking men are guilty, is a direct 
evil to society at large—an evil which is now being recognized 
by the Government. From the “ Resolution on the report on 
the administration of the Police Department for the year 1886,” 
it appears that the * percentage of convictions for murder to 
persons arrested shows a further decrease from 14°4 to 1271, 
and that to persons actually tried, was only 17°I against 20°7,” 
The percentage in 1880 was 34'9, andin 1883, 24°4. The 
resolution points out that a steady decrease in the percentage 
of convictions for murder constitutes a “somewhat alarming 
feature” in the administration of the country. 

It is true that the number of murders does not appreciably 
increase, notwithstanding the gradually increasing impunity 
with which the crime can be committed. But as is pointed 
out in the report, the ratio of cold-blooded and premeditated 
murders to those committed in the heat of passion does 
appear to increase. It is the former class of murders in which 
the culprit weighs the chances before committing -the crime. 
There may be many othér factors at work whose operations 
tend to reduce violent crime, but it scarcely needs demonstra- 
tion that one of the most powerful deterrents to violent crime 
is absent when deliberate murder, in the vast majority of cases, 
meets with no punishment. And one of the most prominent 
reasons for this immunity, is the inefficacy of the law in jury 
cases. Nothing is commoner, no doubt, then to hear, in answer 
to such observations, the trite maxim, especially from native 
apologists: “it is better that 100 guilty men should escape than 
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that one innocent person should suffer?” It is enough to reply 
to this aphorism in the words of Bentham, that* “a dilemma is 
hear supposed which does not exist ; the security of innocence 
may be complete without favouring the impunity of crime; 
indeed, it can only be complete on that condition ; for every 
culprit who escapes threatens the public security; and so 
far from being a protection to innocence, such an escape 
exposes innocence to become the victim of anew offence.” 
No words could be more pregnant with meaning as regards 
two important classes of crime in this country, agrarian murder, 
and the murder of young children for the sake of their 
ornaments. . 

The demoralizing effect on the minds of jurors, who from 
timidity, bad example, religious prejudice, or even more un- 
worthy motives, allow themselves to participate ina verdict 
which they know to be dishonest, is a no less flagrant, if less 
immediate moral injury, to a large section of the educated 
population. It may be well to instruct the people in the 
administration of criminal justice, and to induce them to take 
an active part in the punishment of crime, but these advantages 
are dearly purchased at the price of inefficient justice. To 
inspire confidence in the machinery of trials is useless when 
there can be no confidence in the results. 

For acomplete discussion of the subject from the point of 
view of the educated natives of India, we have only to turn to 
the proceedings of the Second Indian National Congress held 
at Calcutta on the 27th to 30th December 1886. This assem- 
blage which met at Calcutta contained delegates from all the 
leading Associations of the country and of most of the import- 
ant towns. The deliberations were conducted with great 
ability. Although many classes of the community were al- 
together unrepresented, still the conclusions arrived at are 
entitled to respectful consideration as being the outcome of the 
debates of certainly the most distinguished gathering of highly 
educated native gentlemen that has ever assembled. But it 
may be questioned whether the very object of the assemblage 
vis., to compel recognition at the hands of the Government of 
“the claims of two hundred millions of Her Majesty’s subjects 
to some at least of those rights and privileges which are the 
indefeasible birthright of every fellow British subject,” was 
not to some extent inimical to a careful scrutiny of the 
advantages and disadvantages for this country of that hybrid 
and composite system of trial which does duty in India for 
the “indefeasible birthright” of trial by jury. This privilege 
being among the undoubted rights of Englishmen, its adoption 





* Benthem’s “* Theory of Legislation,” by Hildreth, p. 421. 
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by the Congress on the platform indicated, appears to me to 
have been a foregone conclusion. The meetings of the Congress 
being distinctly political in complexion, their discussion of 
matters, which cannot in my opinion be properly approached 
from a political standpoint, loses the spontaneity and absence 
of bias’ which shouid characterise the determination of difficult 
problems connected with judicial machinery. 

The following are the four resolutions moved and carried at 
the Congress which deal with judicial reform :— 

I. That, in the opinion of this Congress, the time has now 
arrived when the system of trial by jury may be safely ex- 
tended into many parts of the country where it is not at 
present in force, | 

II. That, in the opinion of this Congress, the innovation 
made in 1872 in the system of trial by jury, depriving the 
verdicts of juries of all finality, has proved injurious to the 
country, and that the powers then, for the first time, vested 
in Sessions Judges and High Courts, of setting aside verdicts 
of acquittal, should be at once withdrawn. 

III. That, in the opinion of this Congress, a provision, 
similar to that contained: in the Summary Jurisdiction Act of 
England (under which accused persons in serious cases have 
the option of demanding a committal to the Sessions Court), 
should be introduced into the Indian Code of Criminal Pro- 
cedure, enabling accused persons, in warrant cases, to demand 
that, instead of being tried by the Magistrate, they be com- 
mitted to the Court of Sessions. 

IV. That, this Congress do place on record an expression 
of the universal conviction, that a complete separation of 
executive and judicial functions (such that in no case the two 
functions shall be combined in the same officer) has become 
an urgent necessity, and that, in its opinion, it behoves the 
Government to effect this separation without further delay, 
even though this should, in some Provinces, involve.“ some 
extra expenditure,” 

It is impossible not to sympathise, to some extent, with the 
objects of the latter two resolutions, and with the arguments 
adduced in support of them. The principle of the last reso- 
lution has been long ago recognised as sound, and but 
for administrative and financial difficulties, it would, no doubt, 
have been adopted in its integrity. There is unquestionably 
a general feeling that the executive authorities labour under 
a conscious or unconscious bias in favor of the prosecution in 
all such trials (and they are very numerous) in which the 
essence of the offence is a breach of executive rules and re- 
culations. The public are under the impression that on the 
rare occasions when cases are taken up judicially by the higher 
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executive officers, the magistrate has a personal interest in 
securing a conviction, and as long as such a feeling exists, it 
is wise and statesman-like to recognise it, and, as far as the 
exigencies of finance allow, to find a remedy. Throughout the 
whole discussion, however, which is to be found very fully 
reported in the proceedings, there is no suggestion by any one 
of the speakers of any want of confidence in the impartiality 
of judges. It was admitted on all hands that criminals were 
secure of a perfectly fair trial, so far as rectitude of intention 
goes, at the hands of Sessions Judges. This admission narrows 
the discussion greatly. Feelings of sentiment are eliminated, 
and the question to be decided, even from a native point of 
view is, which system of judicial machinery is most likely to 
give the smallest percentage of error? 

It would occupy too much space to give more than a very 
brief analysis of the arguments adduced in support of the 
first two resolutions. One speaker pointed out that the jury 
system was not “an exotic plant.” India had known it from 
time immemorial, even among the lowest class of people. The 
functions of the Indian punchayet have, as I have endeavoured 
to shew in an earlier page, nothing whatever in common with 
a jury empanelled under the Criminal Procedure Code. The 
analogy is one of name only. Then, again, nearly all the 
speakers commented on the spread of education throughout 
India. One speaker observed, “that the supposed paucity of 
‘persons capable of serving to good purpose on juries, is an 
‘objection that can no longer be urged by any reasonable 
“man.” The members of the Congress were no doubt un- 
aware of the strenuous efforts which had been recently made 
by the Government of Bengal to obtain a sufficiently large 
jury list in even the more advanced districts to enable the 
experiment to be extended. As we have seen, the question 
is atanend for the present so far as this province is con- 
cerned. 

The first and third resolutions, although from the published 
report of the speeches, there was undoubtedly some difference 
of opinion manifested, are said to have been carried unani- 
mously, There can be little doubt that the unanimity of the 
voting arose from the political aspect of the Congress, whereas 
the variety of the views expressed, is the outcome of honest 
doubt of the beneficial character of the proposals. 

The second resolution is the most important in connection 
with the present article, and in this case the proposal i is said 
to have been carried by a “very large majority.” Here, again 
however, the voting appears to have been scarcely a fair test 
of the views of the meeting. For of the fourteen speeches, 
which were made during the discussion of this resolution, 
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seven were opposed to it on various grounds, and only the 
same number in its favour. It must be owned that this gives 
some colour to the suggestions of some of the English press, 
that owing to the exclusion of reporters, the published account 
of the proceedings is not accurate. 

The object of the Congress was, as above observed, to enforce 
the national aspirations of the people, and the assumption 
involved in the arguments of some of the speakers, that the 
condition of the country was not sufficiently advanced to 
ensure the correctness and honesty of verdicts, was hardly in 
accordance with the avowed spirit of the meeting. It is 
therefore most unlikely that so strong an opposition as Is to 
be gathered even from the published speeches should have 
been raised against a proposal which was, on apriorz grounds, 
one likely to meet with the utmost sympathy from the dele- 
sates unless the case for the retention of the power of re- 
versing verdicts was really felt to be conclusive. One or two 
of the speakers based their arguments for the retention of this 
power on the alleged impunity which European offenders 
might enjoy when arraigned before a jury of their countrymen, 
and allusion was made to a recent Assam case (already re- 
ferred to at page 140) in which a verdict of acquittal by a 
European jury was reversed by the High Court on reference. 
This speaker observed that “in too many cases where Euro- 
“ peans are the culprits, this trial by jury is fo'lowed by results 
“which are not consisteat with justice.” He therefore depre- 
cated “depriving those higher-minded and less prejudiced 
“ Europeans, the High Court and Sessions Judges—of all power 
“of interfering to prevent such miscarriages of justice.” It 
is certainly deplorable that such a view should be honestly 
entertained ; if it be so, it supplies an overwhelming argument, 
not for the abolition of section 307, but for the abolition of 
trial by jury altogether. 

There were other speakers who regarded the question from a 
less controversial and aggressive standpoint. One of the Madras 
delegates, Row Sahib P,. Anauda Charlu observed— 

I am inclined to think there is an undue assumption involved in this 
resolution, and that assumption is an utter want of confidence in the 
highest tribunals of the land. I could never be a party to any resolution 
which assumes that the highest court of the land has a tendency to prove 
perverse. It has been said that thousands of cases have to be considered, 
that in hundreds, if not thousands of cases, prisoners rightly acquitted 
by juries have on reference been wrongly convicted by High Courts. I, 
coming from Madras, (and speaking from an experience there of 15 years 
in the legal profession) am prepared to say that, as far as my experience 
is concerned, the desire of the High Court is not to differ from the verdicts 
of juries, but if possible to sustain them. If the state of things is alto- 


gether different in Bengal, that may be a proper reason for a movement 
in connexion with Bengal, but it is not a sufficient ground for passing a 





164 TRIAL BY JURY IN BENGAL, 


resolution by a National Congress. In Madras the complaint is rather 
that the High Court is not sufficiently inclined to interfere with the verdicts 
of juries, and I have known several cases in which the High Court has 
refused to do this. I look upon the section of the Code to which objection 
is taken asa safeguard ; and | look upon the highest court of the land as 
an additional safeguard. 


Another of the delegates, a Bengali of Calcutta, Babu Kali 
Churn Banerjee, observed :— 


Two arguments appear to have been adduced in support of this pro- 
posed resolution. One isthe desirability of carrying out the system of 
trial by jury in its integrity, of having, in fact, a perfect jury system, 
Now, gentlemen, a perfect jury system is only adapted toa perfect con- 
dition of society. If we were certain of always getting juries who would 
give the right verdict. I should be the first to desire absolute finality for 
those verdicts, But the learned mover of the resolution has admitted 
that we are not likely to be blessed with any such infallible and imma- 
culate juries, inasmuch as he is prepared, and desires, to allow a reference 
to the High Court in cases in which the jury bring in a verdict of 
vuilty and the judge disagrees. The second a:igument in favor of the 
resolution is that, when a jury arrives at a verdict of acquittal, that verdict 
impfes that there is a doubt in the case, and inasmuch as the benefit 
of the doubt should always be given to the accused, there should be no 
reference tothe High Court and, consequently, no conviction. But we 
must take into account a certain class of verdicts of acquittal wherein the 
acquittal is not based on the principles of giving the benefit of a doubt to 
the prisoner ; these verdicts are known as perverse verdicts, where doubt or 
no doubt the jurors make up their minds to acquit. If jurors sometimes 
do, as is weil known give perverse verdicts, the argument that the benefit 
of the doubt should be given to the accused clearly does not apply to 
all cases ; and, although the Code provides for reference in such cases to 
the High Court, this latter never interferes with a verdict of acquittal 
unless it considers it a perverse verdict. I consider this provision a sub- 
stantial safeyuard against perverse verdicts, and I must, therefore, oppose 
any proposal for its :emoval. 

The views of the speakers who supported the resolutions 
are, it must be owned, fairly met by these honest and strait- 
forward arguments Mr. W. C. Bonnerjee, the mover of the 
resolution, is no doubt well qualified by his position, ability 
and large practice, to give a weighty and important judgment 
on a question of this kind, and his speech is entitled to be 
read with respect and attention. His arguments, however, are, 
so far as the mofussil is concerned, in my opinion, inconclusive. 
because based on an erroneous assumption. He observes-- 

I shali explain in a few words what is meant by this resolution. If we 
are to have trials by jury, it is absurd to suppose that when a verdict of 
acquittal has been passed by a jury, it is to be left to the Sessions Judge 
to sav whether he will accept the verdict or not, or whether he will send 
the case to the High Court to be tried by them on paper evidence without, 
in the case of a poor person, the accused being. represented before them. 
Trial by jury will become a dead letter if this power continue to be vested 
in Sessions Judges. As I have always undeistood, the prisoner is entitled 
to the benetit of any reasonable doubt as to this guilt that may exist In 


the mind of any person trving them. How can it be said, if five or seven 
Or nine persons are of opinion that a man is not guilty, that there is 
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no doubt as to his guilt to which he is entitled to have the benefit? A jury 
acquits, but the Sessions Judge says, I think the jury are wrong, and 
the High Court, looking at the evidence on paper, agrees with him, and 
therefore the man must be convicted. In sucha case the man does not 
really get the benefit of trial by jury or the benefit of the doubt which 
must have existed in the minds of the jury, or they would not have 
acquitted him. If a verdict of acquittal is pronounced that verdict should 
be final. 

The assumption here is—(1) That all verdicts are honest ; 
and (2) that the doubt on which a verdict of acquittal is 
founded is invariably a reasonable one. A greater part of this 
article has been devoted to an endeavour to shew that these 
two conditions are in many cases not fulfilled. The opinions 
of many of these gentlemen, no doubt honestly expressed, 
would, I cannot but think, undergo modification if they had 
some experience of Bengal juries in the mofussil. One of the 
speakers, Pundit Jawalanath Sarma, in his remarks observes— 

Native juries know a great ‘many things that European judges do not ; 
they understand how false cases are got up ; a thousand insignificant matters 
lay transpire in the course of a case which have no significance to the 
judge, but which at once carry a conviction of the innocence of the prisoner 
to the better informed minds of the jurors. 

That element of perversity which, in my opinion, renders 
essential the power of interference which the High Court now 
possesses, could not have been better expressed than in this 
sentence, although the arguments of the speaker tended in an 
opposite direction. It is precisely because a jury is too apt 
to lay hold of one or other of a “ thousand insignificant matters,” 
aid so lose grasp of the true aspect of the case, that incorrect 
und dishonest verdicts so often occur. 

I have dealt at some length with the discussions of the 
Congress, because I look upon it as embodying the best 
expression of educated public opinion at present available. 
It would be both futile and unstatesman-like to ignore at 
the present time the views expressed by educated natives in 
a matter of the utmost importance to the native community, 
and a subject on which many of the delegates, no doubt, had 
special opportunities of arriving at just conclusions. At the 
samme time, as is admitted in the report, there are many reasons 
why the Congress, though: no doubt thoroughly representative 
of the various political bodies in the country, can by no 
means be held to be a microcosm of the ‘classes’ or the ‘masses’ 
of the community. So far as the classes are concerned, there 
was an entire absence of the old aristocracy—the so-called 
natural leaders of the people—among the assemblage of the 
delegates, Of the hundreds of the old hereditary aristocracy 
who arestill to be found scattered over the whole country 
not one leading member was to be found amongst the delegates, 
It is, as though in lieu of household sufferage in Great Britain, 
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the policy of the nation was to be gathered by the collective 
Opinions of the members for the Universities, of representatives 
of the local “ Parliaments” or debating societies which form 
one of the more serious amusements of the aspiring youth of 
england and of some of the journalists, Ifa body so collected 
were to occupy itself, not in the promotion of social and indus- 
trial reform, but with discussing the propriety of adopting 
as a part of the British constitution certain provisions of the 
Hindu law of succession or adoption, we should have a state 
of things not very dissimilar to the debate upon trial by jury in 
the Indian Congress of 1886. The report equally dwells 
upon and deplores the absence of the shop-keeping class, 
Notwithstanding their immense numbers, “not one single man 
of this class was to be found in the ranks of the delegates, ” 
and finally “the rayats and cultivating classes were insufficient- 
ly represented.” Among the 434 delegates who actually 
assembled 166 belonged to the legal profession, editors of 
papers, the scholastic profession, zemindars and members of 
municipalities formed the bulk of the remainder. 

In such an assemblage as this, with the aims and aspirations 
above specified, it is a significant fact that so many speakers 
were found for different reasons to deprecate the resolution in 
favor of the finality of verdicts. It may safely be asserted that 
were the question divested of the political aspect, with which 
it is in reality in no way concerned, the educated public cf 
Bengal would be fully satisfied with the system as it exists 
without any removal of the authority conferred on the High 
Court of interfering with perverse verdicts, 


VI. 


I have assumed throughout this article that the system, as it 
exists, is permanently established as a branch of the judicial 
machinery ofthe country. I have however endeavoured to 
shew— 

That the system is so radically different from its English 
prototype, that its extension to this country can in no way 
be justified by analogy, (2) that the remedial provisions of 
section 307 of the Criminal Procedure Code though illogical in 
character, in the large majority of cases inoperative and un- 
certain, and from a political point of view undesirable, are 
nevertheless an absolutely essential portion of the administra- 
tive machinery for trial by jury, because, without them, successful 

rosecutions for murder would in some districts be unattain- 
able, and (3) that for many years to come its local extension 
is impracticable. 

I will now state very briefly what is, in my opinion, the 
only legitimate outcome of the facts and arguments already 
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adduced, It must be admitted that after a quarter of a 
century, its abolition is not to be thought of. If, however, I 
am right in my view that the principal blot on the present 
administration of jury trials is both the inefficacy and the 
bad social effect of references under section 307, it is clear 
that any. modifications of the system which will, on the one 
hand lessen the frequency of such references, and on the other 
render them, when made, more certain in their operation and 
more palatable to the public at large, must be considered, 
if they have no corresponding disadvantages, an improvement 
on the existing system. 

In order to attain the first of these aims I would remove 
from the category of offences triable by jury, all cases of 
murder and of culpable homicide not amounting to murder. 
The majority of references under this section are from acquit- 
tals in homicide cases. By their* elimination from the scope 
of trial by jury, more than one half such references will, in 
all probability, be at once done away with. The accused person 
will then, if convicted, regain the right of appeal in the Courts 
which they already possess, in non-jury districts. 

The most important suggestion I have to offer is, however, 
one which concerns the second of the two aims above specified, 
and will, it is hoped, commend itself both to official and 
native opinion. There isa clause in the Code of Criminal 
Procedure which enacts (section 303) that “the judge may ask 
the jury such questions as are necessary to acertain what 
their verdict is. Such questions and the answers to them shall 
be recorded.” The meaning of this section has been variously 
interpreted. -| By some Benches of the Calcutta High Court 
it has been held that when the verdict was clear and unmis- 
takable, a judge was not justified in asking the jury the reasons 
for their verdict, Such acourse was looked upon as outside 
the scope of a judge’s functions, and the answers to such ques- 
tions have not been regarded as contributing a part of the mate- 
rials on which the High Court will decide whether to accept the 
verdict or not, But as longas the right of interference with a 
verdict exists, it must be obvious that the reasons which guide 
a jury to a certain conclusion are the most important ele- 
ments to consider in arriving at a conclusion, whether a ver- 
dict is reasonable or not. I consider the law should be 
amended in this respect, and that a judge should be bound 
to inquire, after every verdict, the grounds on which a jury 





* I am informed that this exception already obtains in the Madras 
Presidency. 

+ (Note) see the conflicting decisions at pp. 50 and 73, XX W. RB. Cr. and 
pager. XXI. W.R. Cr; 
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find the accuse guilty or not guilty. In the former case, the 
public may fairly demand that the jury should be required 
to state the reasons for considering the accused guilty of the 
crime with which he is charged. In the latter case the Crown 
may fairly demand that the grounds of acquittal should be 
stated, It may often happen that a judge, who is at first sight 
disposed to differ from a verdict of acquittal, may, after con- 
sidering the reasons assigned, come to the conclusion that 
they are reasonable. On the other hand, if the reasons are 
inanifestly unsound, if they betray either a gross misconcep- 
tion of fact or the existence of prejudice, the educated native 
public would themselves, it is to be hoped, prefer that they 
should be brought to light and be subjected to the criticism 
of the higher authorities. Assuming the fitness of: the native 
community in the seven jury districts for the performance of 
this function, there can be no impropriety in placing on record 
the considerations by which in each case they are actuated. 
Lastly, it would greatly assist the High Court in the discharge 
of the difficult task imposed upon them under section 307, 
Criminal Procedure Code. The judge is already bound to record 
tlie opiniens of assessors, although he is not compelled to con- 
form to them. He is, however, bound to give effect to a verdict 
of a jury unless it is perverse or unreasonable, but to 
decide as to the perversity or unreasonableness of a verdict, 
without knowing the reasons which guided the jury to it is, it 
appears to me, mere groping’in the dark. 

My final recommendation is that offences relating to mar- 
riage, triable under Chapter XX, Indian Penal Code, should be 
included among offences triable by jury. It may be observed 
that offences involving the: decision of questions analogous to 
those arising in marriage: cases, are ever now cognizable by 
the jury. The offence of kidnapping or abducting a woman 
with intent to marry her against her will}; or to seduce her to 
illicit intercourse, is already so triable. The peculiar fitness 
of native tribunals to decide as to the bearing of facts connected 
with the rites and customs of various sects of the Hindu and 
Mahomedan communities has already been commented upon. 


The evidence on which the jury have to give their opinion 


is generally undisputed, or if disputed, gives: rise to-no intricate 
or perplexing conflicts of testimony. On the-other hand! the 
decision as to the existence-or force of a particular caste or local 
custom, which is often essential. to a determination as to the 
guilt or innocence of the accused person, is one which it appears 
to me canbe more fairly and_ satisfactorily decided by a. native 


jury than by an English judge. In such asesc, too, the jury: 


is. likely to have a. keener insight-into. the motive of the accused. 
In a recent case tried by me, the question was;—Whether a 
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female minor, under the age of 16, had been sold or let to hire for 
an immoral purpose ? 

There was no dispute as to the facts, but the innocence or 
immorality of the accused’s intention could only be determined 
by the solution of an interesting point of native usage among 
the Vaishnava sect, as to the validity or invalidity of the 
marriage of baseborn children by the ‘ Malachandan*” and 
other forms of the nearly obsolete Gaudharva marriage. 

These are the very matters for the decision of which, by 
Hindu tribunals, there is an immemorial precedent. They are 
the questions which heads of villages have for generations 
been accustomed to deal with in the most sequestered hamlets 
of rural: Bengal. Even now, in matters of social custom and 
caste, the rustic group of elders under the village pzpa/ tree, 
compose a “ punchayet” whose decisions are obediently followed 
and cheerfully accepted. I cannot conceive of any valid reason 
why the group of offences I have indicated, which are strictly 
within the scope of the village punchayet’s ordinary functions, 
should not be entrusted, where criminals are concerned, toa 
native jury. After so much hostile criticism it is pleasant to 
conclude this article with the remark, that for this particular 
class of crime, no better tribunal could be obtained. 


T. D. BEIGHTON. 





* The bestowal of a garland scented with Sandal wood. 











ART. VIL—CAMPAIGNS AGAINST INDIA, 
[Contd. from the October 1887 No., p. 345.] 


CHAPTER III. 


18. Campaign of Timur-Beg or Timur-Lang (Tamerlane.)— 
With the lapse of time the strength of the Mongol bands 
began to grow weak, and the monarchy, which had been built 
up by Chinghiz-Khan, fell into several parts, amidst which 
constant civil wars occurred. Moreover, amongst the peoples 
conquered by the Mongols, bitter hatred was nursed towards 
the destroyers. This hatred did not at first take any outward 
form, because the dread inspired by the conqueror was as yet 
too great. But at length there appeared a man, who unex- 
pectedly arose and towered above his contemporaries, and 
who, by the exercise of his own will, gained the mastery over 
the fierce Mongols and Tatars. We here speak of Timur- 
Beg or, as he is usually called, Tamerlane. 

In the year 1333 A. D., in the town of Kesh, the modern 
Shahr-i-Sabz, there was born a boy, of the Turkish tribe of 
Berlas, to whom was given the name of Timur, or the Jvon 
one. His father was ruler of the provinces of Kesh and of 
Nakhsheb or the modern Karshi., 

A description of Timur’s early history does not enter into 
the frame-work of our present remarks. We shall therefore 
only make some general observations regarding the career of 
this great man and famous leader of men, and then pass on 
to a review of his instructive campaign against India. 

From an early age Timur was initiated into the art of war, 
for we find him in the year 1356 A. D., whilst in the service 
of the Amir of Kazgan, taking part in the campaign against 
Khurassan. He was wounded in a scrimmage in Seistan, and 
thus became lame for life, on account of one leg being rendered 
shorter than the other. Hence he received the name of “ Timur- 
Lang” which signifies “Timur the lame.’* At the age of 
30 he captured Samarkand which was destined to be his 
future capital, and drove his enemies thence across the Sir- 
Daria. On the 8th (20th) April 1369, Timur was crowned 
king of Trans-Oxiana. Then, after organising an army and 
strengthening the principal strategical points, he undertook a 





* Timur was of middle height and of strong build. He was possessed of a 
deep voice which was often heard during the heat of an engagement. His ad- 
herents described him as a manly, handsome personage, but those who disliked bim 
called him a “ deformity.” —Asthor. 
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series of campaigns which have gained for him a _ world-wide 
reputation as a conqueror, and one of the greatest of army 
leaders. 

Soon after this he conquered Kharezm (the modern Khiva) 
and then undertook a campaign into Khurassan, Crossing 
the Oxus at Termed (the point at which we call to mind that 
the troops of Chinghiz-Khan crossed that river) he made for 
Ballsh and Andkhui, and so appeared before the walls of Herat. 
Khurassan fell to him without a blow, and after that he subdued 
Seistan, Kandahar and Kabulistan, as well as the whole of 
the country to the west of Khurassan and as far as the pro- 
vince of Mazanderan. In the year 1383 A. D., Timur possessed 
himself of the province last named, and then conquered 
Adzerbeijan, Armenia and Georgia, until his possessions at 
length embraced Erzeroum, Tiflis and Darband. The greater 
portion of Persia was now under his control, and yet he dreamt 
of still further conquests. 

Having in the meanwhile quelled various insurrections, and 
having undertaken a campaign against the Golden Horde, by 
which he extended his empire in a northerly direction from the 
Greater Barsuk sands, (which lie to the north-west of the sea of 
Aral,) to the town of Tashkand, Timur put himself, in the year 
1392 A. D., at the head of an army of 300000 men, and once 
more set out for Persia where, in the course of a period of five 
years, he conducted a series of truly wonderful campaigns, 

After his second return from Persia, Timur conceived the 
idea of the conquest of still vaster sovereignties than those 
which now acknowledged him, and so he directed his talented 
erandson, Pir-Muhammad, son of Jahangir, to advance to the 
conquest of India. Accordingly Pir-Muhammad, having sub- 
dued the Afghans inhabiting the Suleiman range, conducted a 
heterogeneous army, comprising Mongols, Tatars, Persians and 
Afghans, to the banks of the Indus which he crossed, This 
army in all probability reached India by the Gomal pass, a 
portion of it following the Thal-Chotiali route which leads 
from Pishin to the town of Dera-Ghazi-Khan. After the 
passage of the Indus, the Tatar forces stormed the town 
of Uchakh and then laid siege to the fortress. of Mooltan, 
Thus began the invasion of India by Timur’s troops. In 
all probability a simple feeling of ambition was the sole in- 
ducement to the great leader of Central Asia to send his troops 
into India. 

Having sent his grandson to this country, Timur himself 
undertook the conquest of China—for he aspired to be the 
possessor of the whole of Asia; but all at once he altered his 
original plans and marched towards India in order to join 
forces with his grandson, Pir-Muhammad. 
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In the month of March 1398 A, D., Timur, having left one 
of his grandsons as ruler of Samarkand, set out on his Indian 
campaign. Ivanin, the historian, tells us that he took with 
him a force of 32,000 men. We know, too, that his grandson, 
Pir-Muhammad, had under him at Méoltan, a force of 30,000 
cavalry. These two bodies then were to comprise the right 
wing of his army of invasion, whilst the left wing, also of 
a streneth-of 30,000 cavalry, was to start from Kabul, and 
after following the valley of the Kabul river, was to strike 
the Indus at Attock. Thus the army of invasion was of a 
strength of 92,000 men. But this was the regular army. 
There was in addition an irregular army, which, in all proba- 
bility, was of even greater strength, for Marga, at page 86, 
Vol. II of his history of these times, says, that the total strength 
of Timur’s invading army amounted to 300,c00 men, or 
200,000 cavalry and 100,000 infantry. Now to this army, on 
its march towards India, there flocked representatives of every 
race, some of whom had not been long conquered, but all the 
commanders and also the officers of all grades were Tatars. 
Tatars, too, furnished the more important detachments, such as 
advanced parties and those on the lines of communica- 
tion, &c., &c. 

We consider it useful to here make a general remark con- 
cerning the character of almost every undertaking against 
India Every race of Central Asia, from Mongolia to the 
Caspian Sea, whether of Khurassan, or Persia, or of Afghanis- 
tan, or of the south-west portions of Asia has, from the earliest 
ages of antiquity, a/ways considered a campaign against India a 
means of self-enrichment, because all such races have been well 
aware of the fabulous wealth of Hindustan.* Hence every 
Asiatic people has always,and with readiness, taken an active 
part in invasions of Indta, so that an invading army, in pro- 
portion as it has approached India, has increased rather than 
adivinished. 

On arrival at Termed (see above) Timur ordered a bridge 
of boats to be made across the Amu-Daria, and his army 
passed over by this. His further route lay by Aznak and 
Semen-Khan, whence, having crossed the Bakalan mountains, 
he pitched camp at Indar-Ab. 

Up to the very frontier of India, Timur encountered no 
enemy; since’ the greater portion of the peoples on his line of 
advance had already been subdued by his arms previous to the 
campaign, but within the limits of the Indian Caucasus, z. é in 





* These passages are italicised in the Russian text.— 77ans. 

+ These mountains deflect the course of the Kunduz river to: the south of 
Gori: the place called Baglan or Bakalan lies on the Kunduz river, to the 
north of Gori (see Russian maps.) — Author. 
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Kafiristan, thete dwelt a warlike people called Siyah-Posh* who 
would not acknowledge Islam, but who firmly held to their 
own religion and to their own Aryan customs. Mussulmans, 
therefore. called them “ Kafirs ” or unbelievers and pagans. 
Timur, who always made the triumph of the Muhammadan 
religion the principal object of his campaigns, could not leave 
these Szyah-Posh in peace, and so, in order to excite the fanati- 
cism of his own troops, he undertook a_ bold raid into their 
terrible mountains, The immediate excuse for this raid was a 
complaint preferred by Mussulmans of the persecutions which 
they endured at the hands of the Szyah-Posh. Timur, therefore, 
sent a picked detachment to carry out his projected raid, 
taking three men out of every ten in the ranks of his army. 
Leaving his main body in summer quarters, the great conqueror 
placed*himself at the head of this raiding party and advanced 
into the mountains of the Hindu-Kush. After making a rapid 
move on Panjan, he detached a body, numbering 10,000 men, 
under the command of Mirza Rustam to the left to seek out 
the Szyah Posh, whilst he himself made for Fort Khavak (or as 
it is transcribed in the Persian character “ Kauk”) which lies at 
an altitude of 9,300 feet above sea level. Thence he crossed 
ranges rising to a height of 13,200 feet. He now left his horses 
behind and marched his troops on foot to the Ketuer mountain. 
Although it was the month of June, masses of deep snow 
covered the mountains. The Szyak-Posh held the passes and 
precipices, for there were no pathways leading from the Ketuer 
mountain to their fastnesses. In order therefore to descend, 
Timur’s officers and soldiers had either to lower themselves 
down with ropes or slide down over the snowy surface.t After 
several unsuccessful attempts to lower Timur himself in a 
sort of sledge let down on to successive terraces cut with picks 
in the snow, Timur, who was at this time 56 years of age, seized 
a stick and descended on foot. Sherefeddin, the historian, re- 
lates that, although he was greatly fatigued, yet his energy was 
maintained by his ardour in the holy war against the un- 
believers. Two horses had been kept for the Emperor’s personal 





* These people of Aryan race ‘have an affinity with Slavs, see the Russian 
translation (1847) of ‘* Burne’s Kabul,” &c. See also Grigorieff's “ Kabulistan and 
Kafiristan” in which we find materials for the study of this interesting people. 
See too the pages of the 7urkestan Gazette.— Author. 

¢ Major-General Abramoff's detachment had to pursue a similar course in the 
highlands of the Zarafshan river in 1870. This detachment ascended to the 
Mura pass (12,100 feet above sea level) and on its return to Lake Iskandar-Kul 
(Alexander’s lake) some of the officers slid over the snow fora distance of more 
than '5 verst (4rd mile.) The author was an eye-witness of this. It occurred in 
the month of June. Such mountain expeditions do not, however, present insuper- 
able obstacles to Russia’s Turkistan troops, who have crossed the highest mountains 
jn every dircction,—Author. 
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use, and mounting one of these Timur led his foot soldiers to the 
attack, His expedition was generally successful, The Szyah-Posh, 
who made a fierce resistance, were overcome by the masses of 
men hurled against them. ‘Timur’s troops made ¢hree night 
attacks, and on the third day the Szyah-Posh acknowledged them- 
selves beaten and agreed to embrace Islam, but the next day 
they fell on one of Timur’s regiments and destroyed them almost 
toa man. Timur in his fury now directed a general massacre of 
the Szyah-Posh, and a pyramid was erected of the heads of the 
slain. 

Meanwhile, no news having been received of his left column, 
the Emperor despatched a party of 700 men to learn what had 
become of it. This reconnoitering party, after surmounting 
the most difficult obstacles, came upon traces of the lost 
column, It seems that the greater part of this force,» which, 
as we know, mustered 10,000 men, fell into an ambuscade and 
was defeated by the mountaineers, The Tatars were themselves 
to blame, for they carelessly entered a gorge without crowning 
the heights. In this plight the reconnoitering party found them, 
and having boldly attacked the Szyah-Posh, defeated them, and so 
saved the left column. 

Timur having selected the most practicable way out of the 
mountains returned to Khavak, his expedition having occupied 
18 days. After strengthenening this point, he then left a garrison 
and returned to Kabul by the Tul pass.* Thence his troops 
marched tarough the Panj-Shir valley and pitched camp near the 
village of Baran (Barant.) Here the Emperor gave orders for 
the excavation of a large irrigation canal and quartered his 
troops on the Durin meadows. 

Thus an entire army crossed the Hindu-Kush by the Khavak 
and Tul passess without encountering any spectal difficulties, 

The left wing of Timur’s army in its march on India from 
Kabul crossed the Indus at Attock so that its route lay through 
the Khaibar pass. Whilst Timur was encamped at Durin, he 
learnt that some Afghans had destroyed a fort called Iridjab to 
the south of Kabul, and so he started off for this place, which he 
reached in four days, and in the space of fourteen days he 
restored the fort. 

On the 5th (17th) September 1393 A. D, Timur marched 
for Chenuzan. His route lay through forests and over moun- 
tains, but on the following day he reached the point named, and 
despatched hence his son Kalil with a force to Bunnoo by the 
Kupchak route, (a name which indicates that the troops of 





* It is called “Tal” on Russian and English maps. Sherefeddin speaks of it 
as ‘* I'ulle,” and in Courteille’s translation of the Babar-Namah, it is transcribed 
* Taoul” (see page 284, Vol. I,) We have, however, adhered to Grigorieff's transliter- 
ation. See his Kadulistan and Kafiristan, page 567.—Author. 
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Chinghiz-Khan and perhaps the Mongols of the time of Uguz- 
Khan made use of this road) as convoy to baggage train. 
Timur himself at the head of a cavalry force, numbering several 
thousand men, made a rapid advance on Nagaz* where he arrived 
on the morning of the 8th (20th) September. 


During Timur’s halt at Kabul a detachment had been sent 
on to Nagaz to occupy and strengthen this point, and then it 
was reported that the Afghans of the Pervian tribe were un- 
willing to enter the ranks of Timur’s army, and further, that 
they, having plundered some of the spoil sent by Timur’s 
srandson from the capture of Multan, had crossed the Gir river 
and had gone off to the mountains, whence they plundered 
and pillaged the country round. Timur accordingly ordered 
a portion of his army to enter these mountains, and on the 
third day the Pervian Afghans were attacked and subjected 
to a terrible loss. 


Meanwhile the inhabitants of the province of Khelat, a 
powerful and numerous tribe, refused to send an artillery 
force for Timur’s invading army, and sothe Tatars advanced 
rapidly on them and destroyed a portion of their tribe, Having 
settled scores with the Pervian Afghans and with the Khelatis, 
and having left a garrison of 500 men at Nagaz, Timur sent off 
Suleiman-Shah, with a strong detachment, to Multan, to join the 
army of his grandson, whilst he himself marched with his main 
body on Bunnoo, whence he came out on the river Indus. 

Judging by the description of this march, as given by 
Sherefeddin, + 7Temur went along the Kuram valley, 


In the course of two days his troops had built a bridge of 
boats and of fascines made of reeds, across the river, from 
the banks of which the great conqueror despatched the envoys 
who had come to him from Mecca and Medina and likewise 
from the ruler of Kashmir declaring the devotion of their 
masters to him, Timur purposely sent these personages away 
whilst he was still on the banks of the Indus, because it was 
a very important matter for him that the world should know 
that he had already crossed the frontiers of rich India, and had 
entered that country at the head of a powerful, high-spirited, 








* The place called Nagaz or Nagazi, we find only on the map of India by the 
Russian General Staff, 18538 edition, scale 150 versts (100 miles) to the inch. It is 
in the Kuram Valley.—Author. 

+ Histoire de Timur, connu sous le nom du Grand Tamerlan, Empereur 
des Mogols et Tatars, en forme de Journal Historique de ses victoires et conquetes 
dans l’ Asie et dans |’ Europe, écrite en Persan par Cherefedcin-Ali natif 
d’Iezd, Auteur contemporain. ‘Traduite en Frangais par Monsieur Petis de la 
Croix, Professur en Langue Arabe en College Royal, Secretaire Interpréte du Roi 
our les Langues Orientales, Avec des notes Historiques et Cartes Geographiques, 
a Paris MDCCXXII (4. ¢., 1722 A. D. — duthor. 





















176 CAMPAIGNS AGAINST INDIA, 


and excellently organised army. He sent also a message to the 
ruler of Kashmir to say that he would accept with pleasure 
his offer of alliance, and that he wished to see him at the head 
of his troops at the town of Dipalpur. 

We will here insert one remark which has a close connection 
with the question of invasions of India, India with her dense, 
rich, and varied population, has always comprised and still 
comprises a disunion of detached States, all of which are more 
or less independent, Consequently, in India, ideas of a com- 
mon Fatherland have never prevailed, and even during the 
time of the frightful wars which the Afghans have waged, the 
people of India have never displayed a readiness to 
offer a stubborn resistance by uniting forces. Accordingly, 
those conquerors, who have taken advantage of this phase of 
Indian history in their invasions of the country, have always 
fi:und allies, who have lightened, in a considerable degree, their 
military operations on the Indian peninsula. We have seen 
from the description of the campaign of Alexander the Great 
how he found an ally in the person of Taxilla himself. We 
have seen, too, how the Afghan, Muhammad of Gur, who 
mercilessly destroyed the natives of India, had a_ powerful 
ally in Jaihund. Thus it has always been, and so it was 
during the conquest of India by the French and by the English. 

On the 11th (23rd) October, 1398 A. D., Timur, at the head 
of his main body, crossed the Indus. As we have already 
learnt, his left wing followed the Khaibar route from Kabul, 
whilst his right wing marched through the Gomal pass, in all 
probability by the Tal-Chotiali route. But by which route did 
Timur himself cross the Suleiman range? The answer to this 
question is very important in coming to a right understanding 
as to the practicability of this range, and of its value asa 
frontier to India. It is evident that he went by one of the 
mountain roads between the Khaibar and Gomal passes. Now, 
of the several routes which exist in this interval, we have 
sood knowledge of two, vzz., the Kuram with its Shuturgurdan 
and Peiwar passes, and the Gomal itself. We ourselves are 
inclined to think that he followed the Kuram route, although 
with regard to the position of Irijab and Shenuzan, we as yet 
know nothing,* whereas respecting Nagaz, we have the testi- 
mony of Sultan Babar, the founder in India of the dynasty 
of the Great Moguls. Babar in his Memoirs writes that to 
the south of Kabulistan, as it was in his day, lie Fermol, 
Nagar (Nagr, Nagz or Nagaz) Bunnoo, and Afghanistan. Now 
Fermol, as we shall see further on, lies on the Gomal 





* We consider it necessary to observe that our historical notes regarding 
campaigns against Inaia do not bear the characier of completeness, as we do not 
yet possess sufficient material. — duchor, 
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route between Kabul and Ghazni, and as regards Nagaz * we 
are disposed to identify it as Kuram. If, however, this suppo- 
sition is erroneous, it follows that Timur crossed the Suleiman 
range somewhere between the Kuram and the Gomal passes. 
Wherever he did cross is for us an important circumstance, 
since there is no doubt that the main body of the Tatar army 
crossed the Suleiman range by passing through Nagaz and 
coming out directly at Bunnoo, without meeting ex route with 
any serious natural difficulties. This means, then, that there at 
one time at least existed an easy road supplied with water, fodder 
and fuel. 

We do not propose to follow in detail the triumphal inroad 
of the Tatars into India, but we will touch briefly on events in 
this highly instructive campaign. 

On the 13th (25th) October, 1398 A. D., Timur gained a 
decisive victory over the Indian troops under Shaheddin- 
Mubarak, and on the 23rd October (4th November), having 
mmade six marches forward, he pitched his camp on the banks 
of the Chenab. On the 26th October (7th November) his army 
crossed this river by a bridge of its own construction. On the 
29th October (1oth November) his troops crossed the river 
Tulab and pitched camp on its banks. 

On the 6th (18th) November, Timur came to a lake near the 
river Beas. *# Here, having again routed his enemy’s forces, 
he moved the following day to Shanavaz. We should remark 
en passant, that the Tatar army met with an abundance of 
srain of all kinds in its passage through India. Floating his 
army down the Beas, Timur reached Janjian in three days. 
Thus the main body of the Tatar army, which had left Multan 
to the north, established its communications with Lahore. 

Multan had, after a siege of six months, fallen to the right 
wing of Timut’s army of invasion, but subsequently the inhabi- 
tants of the place, seeing the weak condition of the investing 
army, began hostile operations anew, and, having killed tlie 
Tatar officials set over them, forced Pir-Muhammad’s force 
into the city which they in turn besieged. The appearance 
of the Emperor saved his grandson’s army corps, for on the 
Itth (23rd) November, communication was established and forces 
were joined. 

Timur now sent off his baggage train zz@ Dipalpur to 
Samane, a town which lay between Lahore and Delhi, and 





* On the map of Afghanistan and adjacent countries, 150 versts (= 100 miles) to 
the inch, we find on the upper course of the Kuram river, a point called 


Nergazi. — Author. 
+ No lake now exists, but on the 50 verst (334 mile) map of Afghanistan, the 


channel of a former river is shewn.—~— Author. 


VOL. LXXXVI.] 


12 











178 CAMPAIGNS AGAINST INDIA, 


he himself pushed forward at the head of 10,000 horsemen, 
and on the 23rd November (§th December) attacked the fort 
of Butnir, which lay almost midway on the direct road between 
Multan and Delhi, or 300 versts (200 miles) between these two 
places. On the 25th November (7th December) Butnir fell to 
the Tatars, who having pillaged it, laid it even with the 
eround, massacring almost the whole of the inhabitants. 

After abandoning Butnir, the air of which was now tainted by 
decaying corpses, Timur marched in a north-easterly direction 
for Kinara- Hauz, fort Firuza, the town of Seresti, and so reached 
Fattiabad. All natives ex route, who would not profess Islam, 
were given over to destruction. On the 4th (16th) December, 
Timur passed through the towns of Rajabnur and Arguni, and 
on the following day arrived before the town of Taukhana: 
thus he gradually closed upon the north-east of the country with 
his main body. The Tatars destroyed all the Jats or (Gezs or Jets) 
along the line of their advance, and. after his arrival at Munuk, 
Timur spent several days in the most merciless destruction 
of such embers of this race as had hidden themselves in the 
country round, 

On the 13th (25th) December, at the bridge of Fulkubli. 
close to the town of Samane, Timur was joined by his left 
wing which, as we have already learnt, had marched from 
Kabul on Attock. After crossing the Indus at that point, 
this wing advanced victoriously through the Panjab, cap- 
turing many towns and forts asit passed along. 

On the 13th (25th) December, Timur’s main body once more 
came up. This portion of his force was, as we have seen 
above, despatched with the right wing towards Samane. 

Timur’s strategy was fully justified, and this great master 
of the art of war once more shewed that he thoroughly 
understood his work. First of all he despatched his right 
wing, and this, after skirting Southern Afghanistan, laid siege 
to Multan, in a strategical sense the most important point in 
the Panjab. The unsuccessful storming of this city compelled 
‘VYimur himself to march towards India, and so, after crossing the 
Hindu-Kush, he pushed his main body across the Suleiman 
range, and sent on his left wing from Kabul through the Khaibar 
pass to Attock, Lahore and further points. After his own passage 
of the Indus, he did not at once proceed to Multan, where his 
right wing appeared—after gaining some successcs—to be in 
a very dangerous position, but he moved eastwards and threw 
his main body into the interval between the two wings of his 
army. Having defeated the enemy, which advanced to meet 
him, he extended his front between Delhi and Multan, and so 
came to the rescue of his right wing. After doing this, he 
pushed his united forces through Dipalpur on to Samane, 
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whither he also directed his left wing, and then detached a 
force under himself to the side as a flanking party to his advanced 
guard, After taking possession of the strong fort of Butnir, 
he entered into partisan warfare, in order to excite fear and 
alarm amidst ‘a warlike population, and after this, with a rapid 
movement towards the north-east he once more joined his army. 
In the course of 48 hours he had concentrated all three parts 
of his forces on one point, and so placed himself at the head 
of his united forces On the 13th (25th) December, Timur's army 
crossed the Fulkubli bridge, and on the following day appeared 
before Delhi. the capital of India Onthe 16th (28th) it reached 
Kitul (Kutcili) moving forward in the order of battle prescribed 
by the Mongol-Tatar military regulations, The right wing 
was commanded by the Emperor’s grandson, Pir-Muhammad, 
the left by the great Sultan Mahmud, Khan of Jagatai. On 
the 20th December 1398 A. D. (ist January 1399 A. D) 
Timur detached a force of 6,000 men forthe occupation of the 
town of Toglankur, of which the inhabitants fled, leaving the 
place to be burnt by the Tatars. On the 21st December 1398 
A. D. (2nd January 1399 A. D.) Timur’s army reached the 
town of Paniput, of which the Hindu inhabitants fled to 
Delhi, after setting fire to their own homes, but the city, 
though deserted, was found to contain large stores of provi- 
sions.* 

On the 23rd December 1398 A. D. (4th January 1399 A. D.) 
Timur’s generals put on their coats of mail and awaited the 
order to give battle. The next day the leaders of the Tatar right 
wing received orders. to-move.towards Jahanum, the palace of 
the Emperor of Hindustan, situated onthe banks of the Jumna. 

On the 26th December 1398 A. D. (7th January 1399 
A. D.) Timur crossed this river and appeared before the 
town of Loni. He had by this time approached within 12 
versts (8 miles) of the capital of India. The Guebres + (idol 
worshippers), who formed the majority of the inhabitants of Loni, 
were unwilling to surrender, and so, after having burnt their own 
wives, children and houses, they prepared to oppose their enemy. 
Their city was however captured by the Tatars, who, having 
picked out the Muhammadans, massacred the remaining inhabi- 
tants and pillaged the town. 

On the 28th December 1398 A. D. (goth January 1399 
A. D.) Timur carried out in person a reconnaissance of the 
enemy's position, and then convened a Council of War at which 





* We should remark, e fassant, that from the very earliest times no single 
conqueror of India has ever found on the Ind:an peninsula a scarcity of 
provisions, fodder or water. —Author. 

+ Guebre is a corruption of the Persian word Gaéar, an infidel, especially a 
reputed fire-worshipper or Pursi (Clifford Whitworth. ) 
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he gave his own opinion as to theway in which the capital 
of Hindustan should be besieced. At this council it was 
decided first of all to store in the palace at Jahanum both 
grain and forage, and then to invest the town. Accordingly 
that very night this plan of operation was*entered upon, 
and a supply: of the provisions, &c. required for the ‘Tatar 
besieging army was collected from the country round. 

On the 29th December 1398 A. D. (1oth January 1399 A. D.) 
Timur, placing himself at the head of a body of 700 cuirassed 
horse nen, made the passage of the Jumna entered the 
palace of the Emperor Firoz-Shah, and from the __ lofty 
terrace of this palace took a lengthened view of the approach- 
ing battle field. Meanwhile the Indians sent out a detach- 
ment oftheir troops, consisting of 5,000 infantry, 4,000 cavalry 
and 27 elephants. A skirmish ensued: the Tatar advanced 
party retired, but aid came to it, and then the Tatars bravely 
rushed forward and drove their enemy back. 

The next day Timur, who had taken up a position to the 
east of the town of Loni, summoned his several com- 
manders. and after the manner of the Emperors and great 
conquerors of old, harangued them as to the principal rules 
to observe so as to ensure a victory. With his natural elo- 
quence he explained to them by what methods they could break 
the ranks of their enemy ; how they should advance to the attack 
with cold steel ; how they could overthrow their enemy ; how 
bring about his retreat: and if, on the other hand, they 
should have been too precipitate in the advance, how they could 
restore their broken ranks and again rush forward to the attack ; 
lastly how they could maintain a stubborn resistance or avoid 
anv danver that had not been seen in time. 

The genial words of their leader were heard by the Tatars 
with deep attention, and all swore to lay down their lives for 
their monarch. 

At midday on the 30th December 1398 A. D. (11th Janu- 
ary 1399 A. D.), Timur pitched his camp on the banks of 
the Jumna, and after two days, ze, on the Ist (13th) Janu- 
ary 1399 A. D., crossed this river and moved to the west 
of the city of Delhi. He then put his camp into a state of 
defence by encircling it with a ditch and palisading. 

On the 3rd (15th) January 1399 A. D. Timur placed his troops 
in order of battle and mounted his war horse. The right wing 
of his army was under the command of his grandson, Mirza Pir- 
Muhammad, the left under Mirza Sultain-Hussein and Kalil- 
Sultan. The command of the rear guard was entrusted to 
Mirza Rustam, whilst the Emperor himself assumed command 
of the main body. 

Both sides now prepared for a general engagement, The 
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Indian army issued forth from the city and drew'up in battle 
array With right and left flanks and centre. which was commanded 
by the Emperor Sultan-Mahmud, grandson of the famous 
Emperor Firoz-Shah. Sharefeddin relates that in the ranks 
of the Indian army there were 10,000 excellently equipped 
cavalry, 40,000 infantry, and numerous elephants, who carried 
in their trunks knives, the blades of which were smeared with 
poison. On the backs, too, of these animals were fixed wooden 
towers, for the protection of soldiers armed with cross-bows, 
Alongside the elephants went men who threw pots filled with 
burning fluid and iron missiles or a sort of rocket. 

The appearance of numbers of armed elephants, a sight with 
which the soldiers of the Tatar army were but little acquainted, 
caused a state of disorder amongst many of them; so, in 
order to do away with this impression, Timur ordered a sort 
of rampart of shields to be constructed in front of his advanc- 
ing army, and the excavation of a ditch in front of this wall ; 
he then directed a line of buffaloes to be placed in position, 
the necks and legs of these animals being fastened together 
Ly long cords, and branches of dry sticks placed on their 
heads and flanks; he also had prepared iron three-pronged 
hooks, which he ordered to % thrown under the feet of the 
elephants as they moved forward. Finally, he gave directions 
that when the elephants reached the line of buffaloes, the dry 
wood, on the heads and flanks of these animals was to be set 
on fire, 

The battle now commenced, but before this Timur ascended, 
after the manner of Mussulman conquerors, a high hillock and 
prayed to God to give him the victory. He directed the battle 
in person, sending reinforcements wherever he thought they 
were needed. The Indian army now rushed on the Tatar 
ranks, their elephants treading down a portion of them and 
nearly breaking the centre of their fighting line, but the Tatars 
hurried up reinforcements and restored their broken ranks, 
upon which the Indians were driven back. The brushwood 
was now set on fire, the Indian elephants stampeded, and the 
Tatar line rushed forward, shooting at their trunks and slashing 
the frizhtened beasts with their swords. Almost the whole 
of the Indian elephants were thus slain. 

The remnants of the Indian army now took shelter behind 
the walls of their capital, and their loss was enormous,’ Timur 
thereupon approached the city and surveyed its wails. The 
same day he pitched his tent on the banks of the Giviz-Kas 
canal, and having assembled his commanders, he touched 
minutely on all the prominent events of the day. 

Sultan Mahmud, the Emperor of India, recognising his 
defeat, took advantage of the approach of night to fly from 
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his capital in an easterly direction, and his example was 
followed by his senior officers, and then the remnants of his 
army withdrew in great confusion. Tatar cavalry detachments 
were sent off in pursuit of the Indian Emperor, and that very 
night the Tatars seized the gates by which he and his family 
had escaped. 

On the 4th( 16th) January 1399 A. D., Timur set up his 
imperial standard on the walls of Delhi which he entered, 
taking his seat on the throne of the Indian Emperors. Here 
he directed the city authorities, the A@zzs and principal inhabi- 
tants to be brought before him. 

Special couriers, with the news of the Tatar victories in India, 
were despatched to all parts of ‘the world. Timur now in- 
formed the inhabitants of Delhi that if they wished to preserve 
their lives, they would have to pay a heavy contribution— 
the exaction of which was at once begun. Timur then 
bestowed rewards upon such of his officers and soldiers who 
had distinguished themselves, and celebrated his victory for 
a period of several days. 

The capture of Delhi and the destruction of the imperial 
army of India placed in Timur’s hands a considerable portion 
of the country, but he had by this time already conceived 
the thought of fresh conquests, and probably considered ita 
disadvantage to have in his rear the populous capital of the 
Indian Emperors. Accordingly, although he had, in return 
for a certain sum, spared the lives of the inhabitants of Delhi, 
he was not disposed to weaken his army by detaching from 
it a strong garrison for the captured city. Such circumstances 
may, therefore, serve to explain the following crafty plan which 
Timur carried into execution. 

On the 12th (24th) January 1399 A. D.,a great crowd of 
Tatars made a disturbance at the city gates. The historian 
of Timur’s age relates that, although an order was given to put 
a stop to this commotion, yet the chief object of the got-up 
disturbance was an excuse to destroy the city. Indeed, on 
the following day, it actually was given over to fire and sword, 
a part of the inhabitants being destroyed, and the rest convert- 
ed into slaves. The booty then acquired was countless. Two 
days were spent in the pillage of new Delhi, and on the third 
day the old town was given over to plunder. 

Timur’s mind was now at ease, for he could leave in his 
rear the ruins only of a once thriving city. 

On the 18th (30th) January 1399 A. D., he marched 
down the Jumna and appeared before Muttra, and on the 
26th idem (7th February) he took that town by storm, throwing 
down the walls of the fort, and slaughtering the inhabitants of 
the town as well as tlic garrison. Hence he directed his army 
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towards Toglokpur in the Ganges valley, where he received 
the news that a large number of unfortunate Hindus 
were floating down the river on 48 flat-bottomed boats, 
Timur, taking a small detachment with him, went to meet 
this flotilla, and onits coming in sight, he directed his men 
to swim. on board and slay the men and make slaves of the 
women and children. During the night of the 29th January 
(10th February), Timur reached Toglokpur, where he crossed 
the Ganges for the purpose of destroying other bands of idol 
worshippers, 


India, drenched with human blood, trembled with terror, and 
prayed to her gods for deliverance from her cruel foe. 


From the Ganges Timur marched in a_ north-westerly 
direction, as he now considered his Indian campaign at an end, 
for greater interests were urging him in the direction wherein 
his rival, Bayazid, the Sultan of Turkey, was establishing his 
authority, vzs., at Baghdad and in Egypt, Syria, Anatolia 
and over the Golden Horde. Accordingly, on the 8th (20th) 
February, he re-crossed the Jumna; on the 21st March (2nd 
April) he re-crossed the Chenab, and on the 24th idem (5th 
April) he reached Hebgan, on the frontier of Kashmir. On 
the 26th March (7th April) he quitted his army and_started 
for his capital, Samarkand; within two days he had crossed 
the Indus, and on the third day he arrived at Bunnoo, On the 
2nd (14th) April he rode to Nagaz, where he halted for 
24 hours, in order to superintend the fortifying of this place 
to which he attached great importance. Timur consequently 
considered the Auram valley very inportant in a strategical 
SENSE. 

Riding on to Kabul in the shortest space of time, he followed 
the Shibr (Shibrtau) pass of the Hindu-Kush,Yand on the 
25th April (7th May) he reached the town of Kesh or Shabr- 
i-Sabz, his own birth place, and from there he went on to his 
capital, Samarkand. Thus finished Timur’s famous campaign 
against India. 

From the above brief description of this campaign, we sce 
how an army of Mongol Tatars moved for the most part over 
mountains such as the Hindu-Kush and the Suleiman ranges, 
and that these mountains did not present such terrors as many 
people like to say they do. Where, then, a large army of 
Asiatics can go, there also can march a European army. We 
have seen also that the mountains spoken of have not 
stopped one single invader of India. Timur has corroborated 
this truth, and from the descriptions of the campaigns of 
Babar and of Nadir-Shah against India, we shall obtain fresh 
testimony to this historical deduction. 
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CHAPTER IV. 


19.—Campaign of Abu-Bikr-Mirza—After Timur’s campaign 
against India, Muhammadanism became strengthened through- 
out the peninsula, and between Kabul and a portion of the 
Panjab a permanent alliance was established. Abu-Bikr-Mirza’s 
invasion of India followed that of Timur’s, but unfortunately 
we do not know the particulars of this campaign. We have, 
however, with regard to it, the very valuable reference in Babar’s 
Memoirs, which runs as follows: ‘* He (Sultan Hussein, great- 
grandson of Timur, who was born in the year 1438 A. D., and 
who died in 1505, after a reign of nearly 40 years) was no less 
fortunate in his engagement with Abu-Bikr-Mirza who entered 
Irak, and having formed an alliance with the Kara (or black) 
Turkumans, defeated, with their aid, Ulug-Beg-Mirza at 
Tekaneh aud Himaria and obtained possession of Kabul. Then 
having heard of disturbances in Irak, he quitted this town, 
following the route vza@ the Khaibar pass, Khushab, Multan and 
Sibi.” Consequently Abu-Bikr-Mirza, in leaving India for 
Persia, must have crossed one of the southern routes over the 
Suleiman range, and in all probability it was the Tal-Chotiali 
route, 

20. Campaigns of the Emperor Babar, the founder of the 
dynasty of the Great Mogul—In a far-off corner of Farghana, 
a province in Central Asia, there was born, towards the end 
of the XVth century A. D., an infant, whose talents in after 
life struck his contemporaries with amazement, and have been 
the theme of admiration of those who came after him. We 
speak of Zahir-Ed-Din Muhammad, or, as he is usually called, 
Babar. On his father’s side* Babar was the direct descendant of 
Timur, and on his mother’s, of Chingiz- Khan, so that there coursed 
through his veins the blood of two great Asian conquerors. 
He was a good member of a family, a firm friend, a remarkable 
writer, a great politician, a learned, wise and unusually active 
ruler, a brave soldier and a highly talented army leader. 
Indeed, as a commander he cannot be placed below Chingiz- 
Khan and Timur-Beg. He conquered India and founded in 
that country the dynasty of the Great Moguls. He left behind 
him memoirs called the Labar-Numah, of which certain passages 
surpass the famous Commentaries + of Julius Cesar, 

Babar’s description too of Kabulistan for accuracy and clear- 
ness of style might serve as a model for even modern geogra- 
phers. This fact alone proves that the author was no ordinary 





* Omar-Sheikn Mirza who was the great-grandson of Timur. — Author. 

+ dhe original Russiaw text Of Babar’s Memoirs was published at Kazan in 1857 
by Professor Llin-ki, and a transiation of this text was done by Pave-de-Courtier, 
aod published at Paris in i871 under the following title, “Memoires de Babar (Zahir- 
kd-Din Muhammad, fundateu: de la dy nastie Mogule dans Industan,”— dathor. 
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man. We may even observe that, in spite of the large number 
of Europeans who have visited Kabulistan since his day, much 
that he describes surpasses in places the description of any 
subsequently visiting the country. We will here make use of 
that part of his narrative which concerns the mountain passes 
over the Hindu-Kush range. We already know that many armies 
have crossed this range, and hence it has been repeatedly shewn 
that it presents no obstacles which are insurmountable by troops. 
The foilowing observations made by Babar enable us to estimate 
the value of the western group of the Hindu-Kush passes. 
“The mountain range of the Hindu-Kush rises between 
Kabul on the one side and Balki, Kunduz aud Badakshan on 
the other. These mountains can be crossed by means of seven 
passes, of which three are in the Panj-Shir direction. The 
highest of these three passes is /evak or AKhevak or Khavak, 
the lowest is the Zau/ or Zul or Za/, the third pass is called 
Bazarak. The best is the TVauf or Zal, which receives this 
name probably because it is longer than the others. The 
pass with the most direct route is the 4azarak: both this and 
the Za/ passes unite at the Sirab or Sir-i-ab river. The people 
hereabouts call the Bazarak pass Larenaz from the name of a 
personage who once came down from the pass. There is also 
a tract called Parwan, but usually referred to locally as Haft 
Bacha, or the seven infants, for between Parwan, a village in 
the Panj-Shir valley, and the main gorge, there are seven 
smaller gorges. Two roads from Indar-ab join at the main 
george and lead to Parwan through these seven smaller gorges, 
but the track, after the junction of these roads, is extremely 
difficult. There are also three roads leading from Gur-bend 
or Gor-band: that which lies nearest to the Parwan road is 
called Yangi-Yol or “the new road.”* By a gorge on this road 
there is a descent to Velian (Valian) and to Hindjan. 
Another road passes the Kipchak gorge and descends to 
the point of junction of the rivers Kizil-Su and Indar-ab: 
this road isan easy one. There is also a road which runs 
through the Shibrtau or Shibr pass, and another through the 
Panj-Shir gorge. In the summer season, when the streams 
are full and rapid, traffic goes over the Shibr gorge and through 
Bamian and Sikan (Sigan), but in winter the route vz@ Ab- 
Darah is used. But for four or five months ze., during the worst 
season of the year, communication ceases over a// the roads 
named, except through the Shibr gorge and the Ab-Darah 
route. In the summer season, moreover, when the mountain 
streams are full and rapid, the approaches to Ab-Darah are under 
water. It is only in the autumn season then, or for four or five 








* One of Chingiz-Khan’s Generals went by the Yangi-Yol road.— Aushor. 
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mouths in the year, when the snowfall is scanty, and when the 
level of the water in the stream falls, that the Ab-Darah route 
is practicable.” 

The above description is of extraordinary value, in that it 
is not based on a casual use of the passes of the Hindu-Kush, 
but on a deep study of them during the course of twenty 
years.* 

The beginning of Babar’s political career bore much resem- 
blance to the first years of the life of Chingiz-Khan, of Timur, 
and of Nadir-Shah, for its principal features display a constant 
struggle for existence, the most obstinate fighting entailing 
much bloodshed, endless failures,-the most bitter disappoint- 
ments in regard to guast-friends, poverty bordering on a state 
of beggary, heroic deeds, and beams of good fortune, Such 
was the picture of the childhood and youth of Babar. 

Babar’s father. Omar-Sheikh-Mirza, died at Akcha on the 4th 
day of the Ramzan, and at this time Babar was but twelve 
years‘of age. It is not our intention to take up in this paper 
the early military career of Babar. We shall therefore open our 
account at that stage when the proud Khozreff, leader of the 
Mongols, submitted to Babar between Kunduz and Kabul after 
4,000 Mongol families had deserted from his ranks. It was this 
circumstance which induced Babar, who was a pure Turk, to 
call the new dynasty which he founded in India, the dynasty 
of the Great Mongels or Mogols. 

On the day after Khozreff’s submission, Babar pitched his 
camp in the neighbourhood of Dushi. From Dushi he went to 
Khoja-Zend and crossed the Hindu-Kush in four marches ; from 
that place he came out into the valley of Gorbend (Gurband). He 
was now in the basin of the river Indus, and the die was cast. 

When Babar occupied Kabul, which was towards the end 
of January 1504 A. D., the kingdom of that name consisted of 
fourteen f¢umens (circles,) with a very heterogeneous popula- 
tion, speaking eleven languages, Thus the city population 
was composed of Sarts or the ruling race. The Ghazni 
circle, or vwét/ayat, at this time formed a part of the king- 
dom of Kabul, and east-wards Babar’s new possessions ex- 
tended as far as the mountains which shut in the central 
course of the Indus from the west of the Suleiman range. 
Bajaur Sevada (Swat,) and Hashnagar, and also Peshawar 
which were formerly comprised in the kingdom of Kabul, 
had, at this time. been torn away by the Afghans,-who pos- 
sessed the greater part of India. The revenue of the king- 
dom of Kabul, when Babar occupied the town of the same name, 
did not exceed the sum of 800,000 francs (4 32.000.) 





* For more detailed information regarding the passes of the Hindu Kush, refereace 
should be made to Grigoricffs Aadudistan and Aaftristan, 
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At this time, too, many of the inhabitants of Samarkand, 
Hissar and Kunduz, being oppressed by the Uzbaks and 
attracted by the rumours of Babar’s renown, came into Kabul, 
so that the poor kingdom of Kabul could not support such 
an influx of population. Babar therefore decided, after giving 
food to the families of the emigrants, to invite the men capable 
of bearing arms, to enter the ranks of his army. He there- 
by soon formed avery powerful body of men, and in order to 
support his increasing army, he laid a tribute on the popula- 
tion of Kabul and of Ghazni and the outlying districts, of 
30,000 ass loads of grain (120,000 puds or 20,coo tons.) He 
further exacted from the Hazaras a considerable contribution 
in the form of sheep and horses, but they refused to comply 
with his demands, so that Babar, in order to compel them to do 
so, had to put himself at the head of a small force and march 
against then. His route lay through Mardan and the Nerk 
george. Onthe morning of the day following his departure 
from Kabul, he made an attack on the malcontents in the 
neighbourhood of Chita, and then returned to Kabul by the 
Sang-i-Surak road. 

Before setting out on his Indian campaign, Babar appointed 
one brother ruler of Ghazni, another brother ruler of the circles 
of Panj-Nagar, Mandrawar, Dara-i-Nur, Kuner, Nurgil and 
Jagan-Serai Someof his Begs and his officers also received 
villages and grants of land, but to noone did Babar allow 
independent powers of administration. 

In the month Shaban (corresponding with May 1504 A. D) 
Babar marched towards India. In six marches he reached the 
fort of Adinapur,* which lies on the Surkh-Rud. His onward 
route lay through the Khaibar and Jamrud. Hearing, on 
arrival at the banks of the Indus, that the Kohat province was 
inhabited by a numerous and wealthy people, and that it was 
only two days’ march from the Khaibar,+ Babar resolved to 
take possession of it. Accordingly his army set out from Jam, 
and passing through Bara, pitched camp near Muhammad-Pak 
and Abani. Peshawar was in Babar’s time peopled by an 
Afghan tribe called Kakzant, These people, frightened by the 
appearance of a powerful army within their border, fled to the 
mountains, but one of their headmen remained behind and 
assured Babar of their devotion. This man was detained, as 
the future Emperor of India considered it useful to take ad- 
vantage of his local knowledge. On entering the Kohat valley, 
Babar’s troops captured very many prisoners, (who were, how- 
ever, released immediately) and also a large number of oxen 





* See Grigorieff's Kabulistan and Kafiristan, page 45.—Author, 
+ From Jamrud to Kohat the distance is 50 versés (334% miles.)—d author. 
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and buffaloes. Jn the houses, too, of the inhabitants, immense 
stores of grain were found. * Aftera halt at Kohat of two days, 
Babar resolved to move into the neighbourhood of Bangash fT 
and of Bunnoo, and thence to return to Kabul by the Nagar 
or Fermol route. After accepting, therefore, an offer of one 
Yar-Hussain, a frontier Muhammadan, to undertake, in his 
name, a raid across the Indus and into the heart of the frontier 
provinces of India, Babar quitted Kohat and marched his 
army by the Hangoo road } towards the Bangash country. 
Between Kohat and Hungoo, a valley was entered which is 
shut in on both sides by hills, and the road passes through the 
centre of this valley. Here Babar encountered armed resist- 
ance from the Afghans of Kohat and its neighbourhood, 
These men crowned the heights, and on the approach of Babar’s 
troops, received them with wild and warlike shouts. Hcereupon 
one of the guides,a man well acquainted with the warlike 
customs of the Afghans, explained to Babar that as his troops 
drew nearer, these. Afghans would occupy a detached hill to the 
right of the advancing army, and that they could then be 
surrounded and killed. And soit happened. Babar detached 
a portion of his troops and directed them to storm the hill 
from two directions. The Afghans were thus surrounded and 
the greater number of them were slain. 

The next day Babar continued his march and_ reached 
Hangoo. Here, too, the Afghans had fortified a detached hill, 
erecting thereon barricades of stones and turf, &c., which in 
their language are called savgvs. Babar’s troops advanced to 
attack this position, and having taken it, raised upon it a 
pyramid of the heads of the defenders, The next day the victors 
reached a place called Thal.§ Here also they had to take 
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* Ail these details we consider useful to quote, principally because they 
indicate the character of the country with regard to its capabilities of 
supplying troops passing through it with provisions and transport. If, 
moreover, in Babar’s time, ¢. 2., five centuries ago, the Kohat or any of the 
other frontier districts of India were distinguis hed for its wealth of cattle 
and gratin, this must, to a great extent, be the case now.— Author. 

tT Marked on some Russian maps Bungushi : it lies between Kohat and 
Thal.—A uthor. 

t On the map of the theatre of military operations in Afghanistan 
(1878 79), issued by the Russian General Staff, see Hanzu, which lies 30 
versis (20 miles) to the west of Kohat See also Russian map of 
* Afghanistan and adjacent countries.” —Awzzhor. 

§ After the Bangash and Nagar hills are passed, the Bunnoo territory be- 
comes a perfectly smooth plateau, bounded on the north by the hills just 
mentioned. The river Bangash (Z ¢é., the lower course of the Kuram river) 
debouches on to this plain which it waters. To the south of the Bunnoo 
plain lies Chupara and the river Indus; tothe east Dinku. and to the. 
west Dasht, which is also called Bazar or Tank (on Russian maps Taz). The 
Afghan tribes in this part of the country are the Ku:rani (Kurami), Kivi, 
Isa Khel and Niazi, all of whom are agriculturists.—ducthor. 
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several sangas, but the plunder obtained in such positions 
was very poor. From Thal, Babar followed the direct road to 
Bunnoo. This in places proved a mere track, and during the 
second days’ march, there was an extraordinarily steep descent 
followed by a long gorge through which Bunnoo was reached. * 

During this march the men, horses and camels were quite 
knocked up with the fatigue of descending the declivity and 
passing through the gorge spoken of, and a great number of 
the oxen, which had been taken in the several fights, after 
entering the Kohat Valley, died on the road. The: soldiers, 
who went along the tracks with the greatest difficulty, suspected 
the guides of a wish to lead them into ambuscades. 

On the arrival of Babar’s s army at Bunnoo, it became known 
that the Afghans had withdrawn to the hills to the north, and 
that they were raising sazgas on them. Babar accordingly sent 
his brother Jehangir with a force to dislodge them. Their posi- 
tion was taken and some of them were destroyed; those 
who were taken prisoners were not so dealt with, only because 
one of their headmen appeared before Babar and informed him 
of the devotion of his fellow tribesmen. 

At Bunnoo it was reported to Babar that Dasht or Dukht, a 
| province to the west of Bunnoo, had a considerable population, 
and that from it there was an excellent road to Farmol. Ac- 
cordingly the next day his army marched towards Dasht and 
pitched camp near the village of Isa-Khel, situated on the 
Bunnoo river, The inhabitants withdrew to the Chapar hills, 
whither Badar immediatelysent off some troops in pursuit, 
The Afghan sangas were taken, and the captors obtained a 
a large number of cattle and some textile fabrics, That 
night, however, the Isa-Khel Afghans made an unsuccessful 
attack on Babar’s camp. Their repulse was due to the ex- 
emplary performance of the sentry service by Babar’s troops, 
for though Babar himself was distinguished for his extraordi- 
nary daring and for his unbridled dash, he could, wher needful, 
be extremely cautious. Thus, in their marches along the 
Indian frontier, Babar’s troops observed with the greatest care 
| all the rules for the proper defet:ce of camps at night, and 
adopted every precautionary measure to preserve their bivouacs 
| from sudden attacks. Speaking of the night attacks made 
. by the Afghans, Babar in his Memoirs remarks, that in order 
to repel any such unexpected attacks, his right and left wings, 
main body, and advanced guard were always under arms on 
the positions which they occupied, and so were always ready 
; to move at a moment’s notice. Ata distance of a gun shot all 
round his camp he had dismounted sentries posted, and 
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* Situated at the entrance to the Kuram Valley as approached from 
India.—A uthor. 
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certain of the officers attached to Babar’s person took it in 
turns to visit these sentries. In order, too, to show the extreme 
importance which he attached to the due performance of 
sentry sefvice by his troops, fe personally went the round of 
his sentries in turn with his officers. He further instituted a 
punishment for breaches of the regulations for sentry service. 
Thus, whoever deserted or was slack at his post, had his nose 
cut off, and was then led in this plight down the ranks of the 
soldiery. All the Begs were posted to the right and left 
wing of his army, and not one to his main body, which was 
under the command of officers of Babar’s personal staff From 
this it would appear that he held the Aegs in general mistrust, 
and that he always counted on the fidelity of his main body. 
His advanced guard was under the command of Sayid-Kasim, 
and his entire army was divided into six divisions, each of 
which took it in turns to act as advanced guard for a space 
of 24 hours. Thus Babar’s troops possessed a regular organiza- 
tion and were thoroughly well disciplined. 

From Dasht to Farmol there are two roads; one, called 
the Sang-Surakh, which passes though Barah and comes out at 
Farmol, the other follows the left bank of the Gomal river 
and likewise comes out at Farmol, but this road does not pass 
through Barah: the latter road seems to be the most fre- 
uented, It is stated that beyond the Mehtar-Suleiman hills 
which lie between Dasht and Duki, there is a level road, but 
that this is longer than the one which skirts the Gomal river, 
and that one or two passes have to be surmounted ex route. 
Babar, however, elected to make use of the road along the 
Gomal river, across which he happily found a ford, and by 
this his army soon crossed to the right bank. His troops 
now turned south and moved along the southern slopes of the 
Suleiman range, and reached a place called Bila, on the fourth 
day’s march. This village was at that time a dependency of the 
Multan administration and is situated on the banks of the 
Indus. For the next five days Babar’s army followed the 
right bank of the Indus. On the sixth day it left the river, 
and reached a burial-ground called Pir-Khan which lies at 
the foot of the Suleiman range. It was in those days a place 
of pilgrimage. From here an advance was made to a gorge, 
at the head of which the troops bivouackd. Thence thev 
moved to the bank of one of the streams which water the 
Duki district The next two marches brought Babar’s army 
to the village of Chotiali. Thus, in a very short time, his 
army had marched a considerable distance, especially in 
the last two marches, The horses of the cavalry which 
followed the banks ot the Indus, finding forage at each halting 
place, stood the march excellently, but as soon as they left the 
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banks of the river they began to fall off considerably, so 
that as they went further onwards they became totally 
unfit for work, and almost the whole of them died and the 
men had to march on foot. This state of affairs lasted right 
up to Ghazni. 

The onward route of Babar’s army lay vid Lake Ab-Istada 
to Kabul. Fx-route to this lake the troops made six marches 
and pitched camp on the banks of the Katteh-Vaz river which 
falls into the lake. Although it was the summer season the bed 
of the river, usually dry,* was so full of water from the 
heavy rain that had fallen, that the troops could not find a 
ford, and so they, as well as the camels and horses, had to 
swim across. Jz order to get the heavy baggage across, a rope 
had to be thrown from bank to bank, but not to a great distance, 
the river bed being narrow at this point. After the passage of 
the Ketteh-Vaz, the troops crossed the Keyatukh-Pani, and then 
marching over the Sardeh dam to the south-east of Ghazni, re- 
entered that city. Onthe following day Babar marched his 
army towards Kabul. As all the mountain streams were 
unusually high, fords had to be staked out. and for the passage 
of the Deh-Yakub stream, Babar ordered a boat to be _ built, 
The troops re-entered Kabul in the month of Zilhijdeh 
(corresponding to September) so that as the army had started in 
the month of May the entire march occupied four months. 
During this period Babars troops, after marching from Kabul 
to Jamrud, skirted almost the whole of the eastern frontier of 
the Kabul and Ghazni provinces, a portion of the southern 
frontier of Afghanistan, flanked the eastern portion of the 
Indian frontier, and traversed the southern portion of the pro- 
vince of Kandahar. The whole distance performed could not 
therefore be less than 1,360 versts (gOO miles.) 

The march was of very great use to Babar, as it enabled 
him to inspect a considerable portion of the frontier of his 
new possesions and to establish his authority therein, and he 
also obtained the opportunity of reconnoitering a very large 
extent of the western frontier of Hindustan and of becoming 
acquainted with the inhabitants. He had further seen for 
himself the river Indus (or Scinde) and had learnt what were 
the resources of India’s frentier provinces. On the other hand, 
he had carried away with him from his march a deep impres- 
sion as to the warlike Afghans and to their unrestrained love 
of freedom, for, of course, he would have to subdue them, cost 
what it might. He had, it was true, excellent material in his 
own Farghana troops, but they were but few in number, and 





* Babar says that although his troops crossed this river many limes, there was 
never before or again running water in it.-—Aathor. 
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amongst the large number of people who flocked to him for 
service when he marched from the banks of the Amu-Daria 
to the Hindu-Kush, there were, of course, many who were ready 
to betray him with a light heart. 

Babar’s position in the year 1505 A. D. was a very precarious 
one, for he had not yet succeeded in strengthening his position 
at Kabul, and he clearly perceived that his future depended, 
to a considerable degree, on the general state of affairs in 
Central Asia. The death of Khozreff, his former rival, near 
Ishkamish,* was a real comfort tu the mind of Babar, for when 
Khozreff made his appearance near the Amu-Daria, many of 
his soldiers deserted him and joined the ranks of his rival. 

In the autumn of the year 1505 A. D. Babar, acting under 
the advice of the influential Baki-Jahaniani and of his son 
Jahangir-Mirza, undertook the conquest of the Kandahar pro- 
vince. Having reached Tazi,+ he learnt that certain of his 
adherents had resolved to desert him. These men were arrested 
and one of them was executed, and the rest having been deprived 
of their arms were allowed to depart. On arrival at Khelat-i- 
Ghilzai, 342 versts (228 miles) from Kabul, 216 versts (144 
miles) from Ghazni and 132 versts (88 miles) from Kandahar, 
Babar directed a general attack on this fortress without any 
previous reconnaissance; A _ severe hand to hand fight ensued 
which lasted till evening. Meanwhile, many of Babar’s officers 
and men had fallen. and the attacking troops, whose strength 
was beginning to fail, were ready to retreat. when fortunately 
at this crisis the defender of the fortress sent a flag of truce with 
offers of surrender, 

Babar’s troops now marched southwards and after making 
several raids amongst the Afghans at Sava-Sang and Ala- 
Tagh, to the south of Khelat-i-Ghilzai, returned towards Kabul. 
During the snowfalls of the autumn and winter of the years 
1505 and 1506, A. D., Babar halted his troops at Chartar-Bagh, 
and as soon as he reached Kabul, he received news that the 
Hazaras were carrying on plundering expeditions, so he set 
out in the month of May of the year 1506 A. D. with the 
object of punishing them. His patrols, who had been sent 
on to Changlik at the entrance to Dara-i-Koh § defeated a body 
of Hazaras with loss; a portion of this party then went and 
hid themselves ina cave not far from Dara-i-Koh, and the rest 
remained in winter quarters in the Dara-i-Koh valley: the 
latter were followed by some troops whom Babar sent up. 
Now, not far from the entrance to the Dara-i-Koh valley, there 








* On Russian maps Bazar-i-Ishkamish. - duthor. 

16 Versts (1024 miles) from Shajui between Kabul and Khelat-i-Ghilzai.—A uthor. 
His men had not even time to put on their coats of mail, &e.— duthor. 

See Russian map of “ Afghanistan and Adjacent Countries.” Koh-i-Dara lies on 


the Kabul and Charikar road.—Author. 


Sh++—-+- 











CAMPAIGNS AGAINST INDIA. 193 


isa defile, the road to which goes by a sharp ascent over 
hills, where there is a steep precipice in which a track has 
been cut, by which only one man can pass at a time.* After 
passing through this defile, Babar’s troops advanced till 2 o’clock 
in the afternoon and then halted, no Hazaras having been 
seen. Very likely, too, the troops were hungry, for Babar 
mentions that they brought to him some roasted camel’s flesh + 
The next day an advance was made in the early morning in 
the direction of the winter quarters of the Hazaras. At 9 o'clock 
information was received that the enemy had placed wooden 
obstacles across the bed of a stream flowing in a gorge, and 
were preparing to defend it. On arrival at the disputed point 
it was found that the sides of the gorge were very difficult 
and covered with deep snow. The streams too were ice bound. 
The Hazaras had also cut down large trees and had so blocked 
the way along. Behind these obstacles the enemy was drawn 
up, some mounted, some on foot ; and as Babar’s troops advanced 
they opened fire upon them. At length a turning movement 
was effected, a portion of Babar’s troopers having made their 
way across the ice tracks. The Hazaras now abandoned their 
position and fled, followed by Babar’s troops, but as the snow 
was very deep, tracks had to be cut in it, for by that means 
only was movement possible. { At length the winter quarters 
of the Hazaras were reached and despoiled of all the flocks 
of sheep and of their horses. The Hazaras had placed their 
women and children on the tops of the snow-clad peaks, so that 
they were out of reach of the pursuers. Towards the close of 
the day, Babar’s troops returned and bivouaced in the tents of 
the fugitive Hazaras, and the next day pitched camp at Janglik, 

From here Babar decided to move towards Nidjrav_ in 
order to collect the taxes of this district. Accordingly his 
troops marched down the course of the river Baran. On_ this 
march Babar became seriously indisposed, and for a space 
of forty days he could not turn on his bed without assistance , 
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* Such mountain roads are well known to the Russian soldiers of the Turkistan 
army who call them “cornices.” During the Zarafshan expedition of the year 
1870, the Russian troops had to go along tens of zers¢s of such roads, and during 
their march some men were killed who did not move cautiously.—Autaor. 

+ The Kirghiz eat camel’s flesh, but very seldom do so, as they value the 
animal too much asa beast of burden. We mention this incident to show that 
in Central Asia there can never bea deficiency of meat when sheep, horned cattle, 
and, in case of extremity, horses and camels can be used for food. The slopes of 
the mountains of Afghanistan and of the Hindu-Kush are covered with flocks of 
sheep, and should there be a scarcity of salt, the meat can be eaten with the grass 
of the mountains as a substitute for other seasoning.-—Author. 

t Russian troops are well acquainted with this sort of work, The most in- 
teresting example of these snow galleries are those cut for a considerable distance, 
aud through very deep snow, by the troops who crossed the Balkans towards the 
end of December 1877 in their passage from Travna to Kazanlik.—Aséhor, 
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nevertheless during his illness he sent out various expeditions 
into the surrounding country under the leadership of his brother 
Jahangir, who stormed the fortified positions of the enemy 
and inflicted on them considerable loss. As Babar’s health 
did not improve they carried him in a litter into Kabul. 

Meanwhile the relations between him and_ his_ brother 
Jahangir became greatly strained, and the end of this estrange- 
ment was, that Jahangir openly rebelled against him = and 
formed designs of ousting him from the throne. The rebcl 
then placed Ghazni in a state of defence, and applied to the 
Aimaks for assistance, 

Just at this time Sultan Hutssein-Mirza, Sovereign of Herat 
and head of the Timuride, applied to his kinsman Babar for 
aid against the Uzbaks, and so at the very moment when his 
own rule in Kabulistan was very insecure, when he had 
on his shoulders a thousand cares, and when his presence in 
his own capital was an extreme necessity, Babar resolved 
to respond to his far-off kinsman’s urgent call and to 
march towards Khurassan. This determination on Bal ar’s 


_part—at once a manly and honourable exhibition of his 


character—merits our admiration. For here we se: a 
man who, though he himself was deceived by others, knew 
how to forget all bitter injuries, and aJl treachery of which. he 
had so often been the victim, and leaving his own dominions 
to their fate, and with his customary impetuosity and fidelity, 
do all he could to aid his native land and clear it of its 
accursed ecnemies—the Uzbaks. 

Autumn had now set in, and in September 1506 A. D. 
Babar received the news that Sultan Hussein-Mirza, the 
Sovereign of Khurassan, had died on the road, as he was 
starting to march against Sheibani-Khan, who was at that 
time the possessor of Khiva and of all the provinces of 
Mavaranas Khur. 

On the death of Sultan Hussein-Mirza, whose capital at 
this time was Herat, the deceased’s two sons, Bedi Uz-Zaman- 
Mirza and Muzaffar-Hussein- Mirza, were elected dual sovereigns 
of the country, each being allowed to choose his own Wazir. 
It was to this dual sovereignty then, always a_ pernicious 
system, that the Khurassanis had recourse when they were 
about to enter on a decisive struggle with the Uzbaks. 

Towards the close of September 1506 A. D, faithful to his 
engagement, Babar despatched a portion of his army against 
the Uzbaks. These troops crossed the Hindu-Kush by the 
Shibu (Shibrtau) pass and entered the Ghorband valley. Babar 
himself followed them  and-= entered the Koh-i-Mard 
whence he sent to inform Sultan-Hussein-Mirza of his coming, 
he not having yet heard of the latter’s death, Meanwhile 
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the Uzbaks had besieged Balkh had sent a portion of their forces 
into Badakshan, and had compelled Nasir-Mirza, Babar’s 
youngest brother, to retire from that country. But Nasir, on 
the receipt of reinforcements. advanced to the attack and in- 
flicted a severe defeat on the Uzbaks. 

As soon as he heard of the death of the sovereign of 
Khurassan, Babar turned westward and took the direct road _ 
to Herat crossing by the Koh-i-Saf range. He then marched 
for the province of Badkhiz which lies to the north-east of 
Herat and close to that city. Here he received tidings that 
Sultan Hussein-Miiza’s two sons, so far from having made 
any preparations to resist the Uzbaks, had begun to quarrel 
with each other. This news greatly disquieted Babar, because 
he had loyally come across the Hindu-Kush and _ had left his 
own possessions to their fate in order to render assistance to his 
kinsmen. Meanwhile, Babar received the intelligence that the 
Uzbaks had captured Herat ; and after he had been invited to 
winter in Khurassan, he received very bad news from Afghanistan 
and so he refusedto remain. This news was to the effect that 
the provinces of Kabul and Ghazni were in a very disturbed 
condition, and that from all sides the peace of the country 
was threatened by hostile combinations of the several tribes, 
Turks, Mongols, Aimaks, Afghans and Hazaras, From the 
Murghab river, where Babar was when this news reached him, 
Kabul is one month’s march (by the direct rcute leadin 
over the highest mountains), provided no special obstacles are 
encountered in the shape of the snow and ice which usually cover 
these mountains ; but _if the route through the valleys is taken, 
then the distance cannot be done in less than 40 or 5odays: 
Babar selected the direct route over the mountains. 

We will here digress for a brief space to mention a cir- 
cumstance of extraordinary interest. In the neighbourhood 
of Langar-Mir-Gniaz, Babar convened a council to decide the 
the question as to which route should be followed. He him- 
self and the majority of those whose opinions he called for, 
thought that, in view of the approach of winter, it would be 
dangerous to penetrate far into the heart of the mountains, 
and that the road to Kaadahar, though somewhat more circuitous 
would not present any arfiiculties. The meaning of this passage 
is that Kandahar can be reached from the Murghab valley 
without going through Seisitan, and that this route does not 
present ‘‘ any difficulties.” 

At the council which Babar convened, one of the Begs 
expressed the opinion that the route last mentioned would be 
too circuitous, and his opinion gained the day, and so the army, 
led by a guide, marched by the direct route. With regard to 
the difficulties and privations experienced along. it, it. will 
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suffice for the purposes of our present narrative to say that 
Babar himself in his Memoirs makes mention, that never 
in’ his life was his army subjected to such experiences ;* that 
every man was prepared for death, and that “ death would 
have been regarded by all as a festival.” At length the army 
reached the village of Yanz-Ulang, 45 versts (30 miles) to 
the south-west ct Bamian. In two days more Bamian was 
reached, and then Babar crossed the Hindu-Kush by the Shibr 
pass ¢ to Janglik. where his troops occupied the monastery 
known as Timur-Beg’s or Tamerlane’s. 

On arrival at this place Babar was informed that Kabul was 
besieged by troops collected by certain Begs, and that his cousin 
Mirza-Khan had been proclaimed sovereign, for a report had 
lee. spread abroad that Babar had been imprisoned and con- 
fired in a fort by the ruler of Khurassan. This was in the 
year 1507 A. D. 

With all his characteristic energy Babar immediately adopt- 
ed measures to meet the new difficulty. He sent to Kabula 
secret message to say that he would come by the Ghorband 
valley, and then make a sudden attack on the rebels who were 
investing the city. He at the same time sent another message 
to the effect that he would come by Menar-Tagi } and that on 
his approach he would give a signal by setting fire to a large 
pile of wood, to which signal another pile should be lit in the 
city at a point which he indicated, and that on seeing doth 
these signals, the besieged troops should make a sortie and 
use all means at their disposal to insure its success. 

The next day Babar’s army marched from the monastery 
and bivouacked at Ushtur-Shehdi. Early the next morning 
it left this place, and after passing the Ghorband defile about 
noon, came out at Kupruk-Bashi where a short rest was given 
to the horses, The onward route lay vz7@ Tutka-Ulu, Zamakh- 
Yakshi and Minar-Tagi and so on to Daminehi § where Babar 
ordered a halt so that his men might get warm after marching 
through deep snow and the frosty air during the night. As 
his force appoached Kabul, towards dawn Babar saw a large 





* Such, if not greater, difficulties the Russian army had to encounter during its 
famous march across the Balkans in December 1877. Some portions of this army 
had to lie out on the snow at night without even felts wherewith to keep 
the men warm. The several villages on the line of advance could scarcely be 
reached on account of the depth of the snow.—Author, 

It would seem that it would have been a simpler matter for Babar to have 
crossed by the Bamian pass to Kabul as was done by Burnes and Sto Jait off, but 
the fact isthe Bamian is the most impracticable of all the Hindu-Kush passes, and 
cannot be compared wtth the Shibr (Shibrtau) and others.—Auchor. 

t See Russian map of the theatre of war in Afghanistan, 1878-79.— Author. 

§ ‘These details are useful in the study of the roads by which troops can be 
moved into Afghanistan.— Author | 
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flame rising above the citadel, whereupon he immediately 
formed up his troops and pushed forward to the attack. 
This unexpected onslaught upon the rear of the besiegers 
produced commotion in their ranks and they fled. 

Babar subsequently visited the northern environs of Kabul 
and everywhere restored order. But his strong desire was 
to carry out the plan which he had prepared for the conquest 
of the vast Indian Empire. He at the same time very well 
understood that in order to do this, it was imperatively neces- 
sury for him to first of all complete the subjugation of 
Afehanistan, which ts manifestly the natural base for any 
campaign against Indta from the west, Accordingly he under- 
took a series of expeditions within the limits of his new pos- 
sessions, and reluced to subjection the tribes occupying the 
mountains of Afghanistan. Inthe autumn of the year 1507 
A. D. he made a raid upon the Ghilzais whose country lies 
to the south of Ghazni. This raid was very successful, for he 
defeated this tribe and carried off a large number of cattle, 
as well as exacting a tribute of 16,000 camels, 

The Uzbaks having at this time (1507 A. D.) captured 
Herat and being ex route to Meshed, Babar decided upon — 
marching towards Kandahar and thence into Khurassan, and 
upon taking such subsequent action as circumstances might 
dictate. On arrival at Shahr-i-Saf.* Babar adopted all pre- 
cautionary measures, as he had with him a force of 2000 men, 
but his troops were splendidly organised and disciplined. The 
Kandaharis who confronted Babar’s force with from 6,000 
to 7,000 men, were defeated after a smart engagement, 
and Kandahar was occupied.” A considerable amount of booty 
and a large sum of money fell into Babar’s hands. Babar 
having appointed his youngest brother, Nasir-Mirza, governor 
of Kandahar, soon afterwards returned to Kabul. which, how- 
ever, he had no sooner reached, than the news came to him 
that the Uzbaks were besieging Kandahar. 

Babar not deeming himself at this time in a position to 
enter upon a war with Sheibani-Khan, chief of the Uzbaks, 
decided upon immediately carrying out his plan: of campaign 
against India. Accordingly in the month of February 1508 
A. D., Babar’s force marched through the Khurd-Kabul gorge 
and over the Kuru-Sai pass, but here it encountered opposition 
from the Afghans who fortified the heights in the neighbour- 
hood of Jagdalak. Having driven back these men, Babar 
advanced to the fort of Adinapur where he divided his army 
into four detachments. The autumn season was now over 
and the people were harvesting the rice crop. Babar was then 


—, 





* Qn Russian maps, Shaar-i-Saf. — Author. 
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advised to move along the Alishang stream *.on the banks 
of which there were many rice fields. Having ordered a 
detachment. to proceed to the ‘amen of Mandraur ta large 
stock of iice was seized. Babar then visited certain other 
places in the valley of the Kabul river, including Kunar 
and Nurgil: after this he deferred carrying out his campaign 
against India and so returned to Kabul, for at Kunar he receiy- 
ed the news from his brother Nasir who had fled te Ghazni, 
that Sheibani’s force, after capturing Kandahar, had gone back 
again towards Herat. On his return to Kabul, Babar appointed 
his brother Nasir, Governor of Ghazni. and established his own 
authority over the ¢umens of Panj-Nagar, Mandraur, Dara-i- 
Nur, Kunar and Nurgil. At this time, Babar who had hitherto 
been satisfied with the title of A/:rza only, resoived to take the 
title of Padishah or independent sovereign. 

In the spring of the year 1509 A. D., the new Padishah 
undertook an expedition againt the Afghans in the neighbour- 
hood of Mukur. ‘Towards the north, there now occurred events 
of extraordinary importance: they arose in this way. Sheibani- 
Khan, who had by this time possessed himself of almost all the 
provinces of Central Asia which had comprised the monarchy 
built up by Timur, was now a neighbour of the Shah of 
Persia, the energetic Shah-Ismail, head of the SAzah sect of 
Muhammadans, whereas Sheibani-Khan was a zealous leader 
of the Sunuz sect, who hold themselves to be the only orthodox 
followers of the Prophet. And soiu the year 1508 A. D. the 
Shah of Persia received an insolent letter from Sheibani- 
Khan ordering him to abandon his heresy, and threatening 
that if he did not do so, he would level Ispahan with the 
ground, This led to a war between the two rival leaders of the 
Muhammadan sects, and the Persians prepared for a campaign 
against Khurassan. The Uzbaks were driven in turn out of 
Damgan, Sabzawar and Nishapur, and out of a portion of 
Khurassan. The Persians then had recourse to stratagem, In 
order to entice Sheibani-Khan out of Merv, where he had shut 
himself up, they began to withdraw, whereupon Sheibani-Khan 
threw himself upon the rear of the retiring Persians, who 
allowed the Uzbaks to follow them across the Murghab, and 
then they broke down the bridge across that river and sur- 
rounded Sheibani-Khan and his troops. An engagement 
ensued, in which the Uzbaks performed miracles of bravery, 
but they were crushed by superior numbers and so perished. 

As soon as Babar heard of the fall and death of his Uzbak 





* This stream, after being joined by the Alingor, flows into the Kabul river at a 
point 16 versts (11 miles) west of Jalalabad. —dwrhor. 
+ On the lower course of the Alishang stream: on Russian maps, Mandravar.— 
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rival, Sheibani-Khan, he proposed an alliance with Shah Ismail. 
This alliance was concluded in the year 1511 A D., after 
which Babar, at the head of a considerable force of Persians, 
Badakhshanis and Afghans crossed the Amu-Daria and occu- 
pied, almost without Opposition, Samarkand, Hissar, Bukhara 
and other towns. But this triumph was shortlived, for there 
appeared an avenger for Sheibani-Khan in the person of his 
talented nephew, Obeidullah, who in the year 1512 A. D. 
re-took Samarkand and utterly defeated Babar’s troops. Babar 
himself had to fly to the Amu-Daria where he was joined by 
a Persian force at Termez.* The united forces now advanced 
and soon captured the town of Karshi, of which the Persian 
general, who hated the Sunnis, ordered the whole of the 
garrison and all the inhabitants of the town to be slaughtered. 
Deeply hurt by this display of barbarous chastisement, Babaar, 
in the year 1515 A. D. broke off his alliance with the Persians, 
and accompanied by a few horsemen only, re-crossed the Hindu- 
Kush and returned to Kabul. 

He now resolved to bring to an end the fulfilment of his early 
dreams, and henceforward his whole attention was turned to- 
wards India. The three years between 1515 and 1518 A. D. 
he therefore devoted to strengthening his own position at 
Kabul and to organizing a good army. Towards the end of 
1518 A. D. we find him on the borders of Bajaur. We should 
here observe that the engineering branch of Babar’s army was at 
this time so well organised, that a sufficiency of both fescznes 
and scaling ladders were ready in 24 hours from the time of 
the order being given for the assault of the fort of Bajaur. 
Having captured this fort, he considered the event so important, 
that he sent notifications on the subject to Badakhshan and 
Kunduz. 

After crossing the mountains which separate Bajaur from 
Jandaul, Babar marched for the valley of Sevada or the modern 
Swat, against the Yusafzai tribe of Afghans, and he was 
soon able to pitch his camp on the banks of the Panj-Kor river, 
at the point where the Bajaur river is joined by the Jandaul 
stream + and not far from the beginning of the Kheraj and Pish- 
garam valleys. Babar made a large requisition of grain from 
the inhabitants of the Kheraj valley ¢ and sent a military expe- 





* We would direct the attention of our readers to Termez, which served, as we 
have seen in our description of the campaign of Chingiz Khan and of Timur, as 
a point for the passage of large armies across the Amu-Daria, Termez has, in this 
respect, a considerable superiority over Kerki and still greater over other points 
on the Amu-Daria. — Author, 

We give these details in order to prove that the west of India can be reached 
not by the Khaibar and Bolan passes only, but by other routes as well.— A uttor. 

t+ This information is very important in determining the value of Northern 
Afghanistan in the event of a march through it, —Awthor, 
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dition into the Panj-Kor district. He then went on to the 
village of Mandish, in the centre of the Kheraj valley, where a 
representative of the Yusafzais came to express to him the 
devotion of his tribe. 

From the above narrative we can draw the conclusion that 
by this route, z¢, through Bajaur and Swat, India can be 
reached even in mid-autumn, so that there can be no doubt 
whatever that the same road is quite practicable in the summer 
season. Moreover, as this route crosses a mountainous country, 
it is not so hot as in the Khaibar, and that, further, it is 
supplied with an abundance of the purest spring water, besides 
being furnished with fuel, provisions and forage. It is only, in 
fact, during a heavy fall of snow, that the road becomes at all 
blocked. 

Babar went as far as the point of junction of the Bajaur and 
Panj-Kor rivers, and then returned to the fort of Bajaur; from 
here his onward route lay across the high range called Yen- 
bagir, then across a still higher one,* and so vé@ Pani-Mah, 
Kotlej and Mekam. From here Babar decided to throw his 
army into India, and on the following day marched towards the 
Indus to which place men were sent on in advance to report 
upon the course of the river ; and early on the 16th of the month 
Safar, (corresponding with the middle of November) Babar’s 
bold warriors came in sight of the river Indus. The next day 
they made a long march, and encamped at Hurroo to the east of 
Peshawur. Another long march brought them to the river Sagan 
which they crossed. 

This rapid swoop on the Panjab, skilfully carried out, pro- 
duced such a deep impression on the natives, that certain of 
the local chiefs at once declared their devotion to Babar, who 
told them that he considered the North-Western portion of 
India as belonging to him by right f Not wishing to leave a 
bad impression of himself in this part of India, he gave strict 
orders that nothing was to be taken forcibly from the inhabi- 
tants of the country. 

Babar’s route through the Panjab was as follows : Kaldeh- 
Kigar, the Gumbat gorge, the town of Bahra. and a camp to 
the west of it on the banks of the Jhelum. Whilst at Bahra, 
Babar overran the province of Khushab. He now considered 
his success so considerable that he could enter into negotia- 
tions with Sultan Ibrahim, Emperor of India. He therefore 
sent off an envoy, entrusted with letters to the Emperor and 





* For an explanation of this route the reader is recommended to read pp. 481-501 
of Grigorieff’s Kabulistan & Kafiistan,—Author. | 
- + He observes in his Memoirs that the descendants of the great Timur possessed the 
vast area of the Punjab, which then included Bahra, Khushab, Janat and Janiat.— 


Author. 
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to Daulat-Khan, ruler of Lahore, but this mission met with 
no success ; indeed, the envoy came back after the lapse of 
several months, without any answer at all. 

Still Babar did not dismiss from his mental vision his prin- 
cipal object, but actively strengthened his authority over the 
provinces of India which he had already occupied. In order, 
too, to add to his material strength, he organised detachments 
of Szpahis, to whom he gave higher pay than what was 
usually given to this class of men, and raised their social 
position. 

In the beginning of December 1518 A. D., Babar resolved 
to return to Kabul. His return march was by the following 
route : Indarabagh, on the Sugan river, point of the junction 
of the rivers Kabul and Indus, Peshawar, the Khaibar pass, 
Ali Masjid, the valley of the Kabul river, and Gandamak. 

This campaign against India may be described as a brilliantly 
carried out cavalry raid, and it is for the Russians important, 
in that it shows the posstbility of penetrating India by a route 
through Bajaur and Swat, even in mid-autumn., 

In the end of January 1519 A. D., the governor whom 
Babar had left in the town of Bahra came to Kabul to tell 
him that the Afghans * and Indians had risen in rebellion, 
and had driven his troops out of the country. Thus Babar 
lost his Indian provinces as quickly as he had gained them, 
and yet his campaign had brought him no little good ; for, in 
the first place, he had carried out a reconnaissance on a large 
scale which had made him acquainted with the country ; second- 
ly, he had secured an entire party of his own in India, a party 
which knowing his character and fitness for government 
would wish for his return ; and thirdly, he still had added 
to the limits of Afghanistan the provices of Bajaur and Swat. 

In the end of April 1519 A. D, Babar carried out an 
expedition against the Afghans inhabiting the province 
of Hardiz, to the west of Ghazni. This was a very 
difficult mountain undertaking, for his troops had to cross the 
range which serves as the water-parting between the rivers 
Tarnak and Argandab, The expedition lasted five days, 
during which the troops had to make several long marches, 
but the Afghans, against whom they went, were finally punish- 
ed. Inthe month of May, Babar visited Lughman, and in 
June marched against the Yusufzais of the Hasht-Nagar dis- 
trict. His troops went through the valley of the Kabul river 
and the Khaibar, but after passing Ali Masjid, Babar learnt 





* From the time of Mahmud of Ghazni the Afghans constituted the governing 
class of India.—Auéhor. 
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that his enemy had fled. He then immediately re-crossed the 
Kabul and Lundai rivers, and after which he turned eastwards 
with a view of annihilating the Afridis andthen placing Peshawar 
in a state of defence, so as to have on the side of Indiaa 
strongly fortified point; but in the month of July, he unexpected- 
ly learnt that his enemies had invaded Badakhshan. He there- 
fore once more returned to Kabul through the Khaibar, 
Gandamak and Jagdalak. 

The next five years Babar spent in strengthening his 
Kabul monarchy and in organising and training his troops, 
so that the period between the years 1520 and 1525 A. D. 
may be regarded as the last preparatory stage for his great 
enterprise. His lengthened continuance on the throne of 
Kabul, his invasions of the north-west frontiers of India and 
the influence which he thus exercised, had made his name well 
known to the natives throughout the country, whilst amongst 
the numerous Muhammadan population of India, he had now 
many adherents, 

His army although not a large one (about 15,000 men) was 
a capital force as regards bravery and skill in war, and its 
discipline was exemplary. Babar had introduced into it 
mountain artillery, and a portion of his infantry was armed with 
muskets. His engineers too were very skilful and quick in the 
manufacture of fascines, scaling ladders, and everything requi- 
site for storming operations. The training of the infantry and 
cavalry was based on the system introduced by the two great 
army leaders of Asia, Chingiz-Khan and Timur ; and of late 
years Babar had adopted the methods in use by the Turkish 
Osmanli, so that his troops could rapidly entrench themselves 
and construct fortified camps. His cavalry were inured to 
long and rapid marches, and carried out efficiently all the 
rules of patrol service and of reconnaissance. His army, as 
a whole was accustomed to march across mountains and rivers 
and no obstacles were insurmountable by it. 

When the autumn of the year 1525 A. D. set in, Babar had 
reached the age of 47, and he had then completed 35 years 
of military service. Although within this period he had 
lost his own inheritance, he had conquered Kabulistan, which, 
after being in his possession for a period of 20 years, had 
become a secure base on which he could pivot his army and 
direct it against, and devastate, India. 


W. E. GOWAN, L2.-Col. 
(To be continued.) . 
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A RAINDROP. 


I sail along the summer sky, 

A cloudlet’s wing upon, 

The lightest zephyr wandering by 
Shall waft my cloudlet on. 


The faintest rays of rising day 
Will nestle in its form, 

Until its gathered hues display 
A sunrise rich and warm. 


And when the shades of night enfold 
The slowly sinking day, 

With latest tints of sunset gold 

Our glory fades away. 


When rainbow hues o’erarch the sky 
I love the falling shower, 
And hasten down to earth and lie 


~Uporra thirsty flower. 


I make its fairy petals bend 
And sparkle to the sight, 

Then trickling to a leaflet’s end, 
I form a drop of light. 


I lose the sight of sunny skies, 
Within the fruitful earth ; 

And lo! a tiny plant will rise : 
I came to give it birth, 


A. EWBANK, 
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KANARIS. 
(TRANSLATED FROM THE GERMAN OF CHAMISSO.) 


I, 


Through the mid and moonless night 
Beams the radiant crescent light 
From Ali Pasha’s masthead high ; 
Where he holds high revelry ; 
Feasting in the Armada grand 
Moored near Scio’s wasted land ; 
All to his desire hath sped. 

For by Allah’s grace at dawn 

All the captive Christian spawn 

By Islam shall be hallowed : 

And a frigate swift, bedight 

With trophies from the Cretan fight 
Hath brought Baleste’s gory head. 


IT, 


Strike the cymbals! roll the drums! 
Revel till the morning comes ! 
Sudden on the gloom of night 
Bursts a flood of blinding light : 
Ha! the Red Cross! “ Fire, fire!” 
Feasting turns to tumult dire, 

Mirth and joy to wild affright. 
Gallant Kanaris points the way, 
And steers the fireship on her prey, 
Ali! now thy doom is nigh: 
Above, the flames are mounting high 
Below, the sea rolls sullenly. 


IIT, 


Flares the fiery furnace blast ; 
Crashing falls each blazing mast ; 
Wails the miserable crew, 

Prey to Grecian vengeance due: 

Hope of help or succour none, 

To and fro they vainly run, 

To the boats their flight they urge 
Crowding swamped beneath the surge: 
Now roars the exploding magazine, 
And drapes with smoke the frightful scene : 
Shrouding the sea with lurid gloom 

Fit pail for Ali’s burning tomb. 
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KANARIS. 


IV. 


Kanaris, his vengeance done, 

With muffled oars doth swiftly run 
Past the Turkish vessels, drifting, 
Cutting cables, moorings lifting ; 
Silently his shallys steering, 
Through the gloom to none appearing, 
Till he gains the open seas, 

Hoists his sail to favouring breeze, 
And as dawn begins to smile 

Hails he Ipsara’s friendly isle. 

* Hail, the avenger! Hail, the brave! 
“ Swift to conquer and to save: 

“ Weave for him the laurel crown, 

“ Who hath struck the tyrant down.” 
But he waves them back: and lands, 
Silent, midst the applauding bands, 
With bonnet doffed and naked feet 
He passes up the shouting street ; 
And in the chapel’s sacred walls 
Prostrate before the cross he falls. 


F. H. T. 


(These verses commemorate the exploit of the Greek patriot 
Constantine Kanaris, in setting fire to the flagship of the 
Turkish Admiral, or Capitan Pasha, during the War of Indepen- 
dence. Ali Pasha, at the head of a Turkish fleet had just 
devastated the island of-Scio,-and perpetrated that wholesale 
massacre of the inhabitants which roused the feelings of the 
whole of civilized Europe against the Ottoman rule, as the 
Bulgarian atrocities did fifty years later. 

While Ali Pasha’s flagship was still moored off the coast so 
ruthlessly wasted by him, Constantine Kanaris secretly approach- 
ed it at night and set fireto it without being observed, and 
the Pasha hurrying into a boat to escape from the conflagration, 
was crushed to death by the fall of a blazing mast.) | 
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THE QUARTER, 


HE principal events of the quarter under review have 
been the alliance of Germany and Italy as represented 
in Signor Crispis visit to Prince Bismarck, and the Italian 
minister’s subsequent declarations in the Italian Parliament ; the 
the final settlement, as far as finality can be secured by treaties, 
of the Suez Canal and New Hebrides difficulties between 
England and France; the illness of the Crown Prince of 
Germany ; the reign of lawlessness’in Ireland continued ; the 
pacification of Burmah continued ; the active Parliamentary 
warfare in England, maintained with great spirit by the leading 
party representatives, Mr. Gladstowe. Lord Hartington, Sir 
William Harcourt, Lord Randolph Churchill ; the Liberal con- 
ference at Nottingham ; Mr. Chamberlain’s visit to Ulster ; the 
War Office scandals in France culmmating in the resignation 
of President Grevy ; the surrender of Ay oub Khan ; the death 
of Lord Wolverton ; ; the death of Mr. Beresford Hope ; the 
Socialist demonstrations in London ; the end of the Cass case, 
and, jn India, the Nizam’s giftto the Government of India; the 
retirement of Sir Alfred Lyall; the loss of the “ Arcot” in the 
Hoogly, and the Ross-Morgan trial in Madras. 


Signor Crispi’s overture to Prince Bismarck ought to have 
a sobering effect on French politicians of the Boulanger type. 
Italy perceives that Germany is bent on the maintenance of 

eace ; that his policy is strong and resolute for that purpose, 
and not for purposes of aggrandizement and aggression, and 
she has most wisely thrown in her lot with Germany, and 
the fact that she has done so, will greatly strengthen Prince 
Bismarck’s hand, and make his task of maintaining peace in 
Europe—at least during the life-time of the old Emperor, —easier 
and more practicable than it was. It was a bold move on the 
part of Signor Crispi, The action he has taken has caused 
much irritation against the Italian Government in France, but 
this will pass away; the French are a volatile people, and 
their feelings are never steadily directed in one direction for 
any length of time together. It is even contended by people 
who know France w ell; that the party of revauché in France is 
not nearly so strong as it was, although it is still strong 
enough to be the greatest political force in the country ; but, 
however that may be, the alliance between Italy and Germany 


will form a stronger guarantee for the maintenance of peace 


than any change, however marked or universal, in the warlike 
sentiments of the French people. 
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The Suez Canal difficulty has been adjusted, at least for 
the present, and the management of the Canal itself has been 
arranged for, in what appears to be a satisfactory manner at 
last. This settlement is certainly a feather in Lord Salisbury’s 
diplomatic cap, and the Conseivatives are sure to make 
the most of it, and with good reason, at the next general 


election. Nor does this Conservative triumph in foreign policy’ 


stand alone, for that other vexed question—the French occu- 
pation of the New Hebrides—has been settled also, and in 
substantial accordance with the views of the English govern- 
ment on the question. 


A fearful calamity has overtaken the Royal Family of 
Germany. The Crown Prince is suffering from an incurable 
complaint—cancer in the throat. He is universally beloved 
and esteemed. Even in France he was as popular as any 
German Prince could be; and, it is well known, that the 
influence which he exerted in the Councils of the Empire, 
was altogether a wholesome and enlightened influence, and this 
calamity will be specially deplored in England as another 
heavy sorrow added to the troubles of our Royal Family ; 
for is not the Crown Prince the husband of our Princess Royal— 
the son-in-law of our beloved Queen, 


Ireland continues to be— 
A purple land where law secures not life. 


During the quarter under review, there was a serious affray at 
Milhelstown between the police and the people, in which many 
were injured and some killed; another farmer was shot dead 
for the crime of paying his rent ; a constable was murdered ; 
Mr. O’Brien was tried on a charge of inciting to violence, con- 
demned and imprisoned ; that half-crazed enthusiast, Mr. Wilfred 
Blunt, was arrested for insisting on addressing a proclaimed 
meeting, tried, and imprisoned fortwo months ; Mr. Gladstone 
has been unsparing in his exertions to make as much political 
capital as possible out of the present condition of “the most 
distressful country,” as pointing to the failure of Conservative 
methods of Government in relation to Ireland, and so the story 
goes on from quarter to quarter, and so it would seem it is 
destined to go on to *‘ the last syllable of recorded time.” Every 
one is asking when willitend? > A silly question! This cheerful 
state cf things has lasted substantially for several centuries ; 
why should it not continue to last for several more, 


A shocking exposure in connexion with French military 
administration took place during the quarter under review, and 
the scandal culminated in the resignation of President Grevy, 
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It was discovered that honors, appointments, and decorations 
had been sodd@ by the principal authorities of the French War 
Office, and that this traffic was carried on with the aid of 
unprincipled adventurers of both sexes, and accompanied by the 
most disgraceful intrigues, Now their thorough preparedness for 
a great European war has for a long time been an article of faith 
with the French people: as in the time of Napoleon the Third, 
everything is ready down to the “ last button on the last gaiter,” 
How about this belief now? If the fountain of French military 
administration has been for a long time in this polluted state, 
how about the stream itself ? 


We have heard very little about Burma during the quarter 
under review, and this, in itself, is a satisfactory sign. The 
country is slowly but surely settling down into a more tranquil 
state. Some writers in the Pzozeer have been drawing com- 
parisons between the last Burmah campaign and the present one, 
with a view to proving that the pacification of Upper Burmah 
now, is progressing quite as fast as could possibly be expected 
and, has actually, so far taken far less time than the pacification 
of Lower Burmah consumed after the last campaign. These 
comparisons are not very logical. Our resources and appliances 
in connexion with militaryoperations—Martini Henry rifles, 
armed steam launches, torpedo-boats, electric light, heliographs, 
&c., are enormously greater now, than they were then, and 
we ought to be able to count on proportionately quicker and 


more satisfactory results. 


Since the commencement of the recess, the war of words 
in England outside the doors of Parliament has proceeded very 
merrily. All the leaders have been making, what the English 
newspapers call, great, that is, inordinately long speeches in 
various parts of the country. Mr. Gladstone made a great 
speech in Nottingham; Mr. Chamberlain a great speech in 
Belfast ; Lord Randolph Churchill a gzeat speech at Newcastle 
and so on and so on, and these great speeches have resulted 
in nothing, except a clearer and more emphatic indication of 
the fact, that the split in the Liberal camp is a very hopeless 
split indeed, and that the Unionists, whatever may be their fate at 
the next general election, have nailed their colors to the mast, 
and will oppose, to the uttermost, any proposition, however modi- 
fied, for the legislative separation of Ireland from the United 
Kingdom. Mr. Chamberlain met with an enthusiastic recep- 


tion in Ulster. 


Ayoub Khan, failing in his attempt to get a footing in 
Afghanistan, returned to Persia, and remained in hiding for a 
considerable time. At last he went to Meshed, and gave 
lrimself up to the English representative at that place. This 
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is vety satisfactory. It shows that Abdur Rahmah is far 
more firmly fixed on the throne than his enemies were willing 
to believe, All the movements against him, so far, have 
come to nought, and this last, the most serious of all, collapsed 
suddenly, completely, and ignominiously, and this will be a 
heavy blow and great discouragement to the Herati followers 
of Ayoub Khan, It also turns out that the industriously circu- 
lated rumours about the failing state of the Amir’s héalth 
have no foundation in fact, for Dr. O’Meara has informed us, that 
apart from periodical attacks of gout, the Amir is in very good 
health, and that the ailment from which he is suffering is 
hereditary in his family, and has assumed a form which may 
embitter, but is not in the least degree likely, to curtail his life. 
Lord Wolverton, one of Mr. Gladstone’s oldest friends and 
staunchest supporters, died somewhat suddenly during the 
quarter under review. Lord Wolverton was a man of enormous 
wealth, and gifted with great energy and wonderful powers of 
organization, and both his gifts and his money were devoted 
without stint to the interests of his party during his long and 


honorable life. 
And with this Trojan felt a Greek: Mr. Beresford Hope died 


during the quarter under review. Mr. Beresford Hope was the 
senior member for the University of Cambridge, the proprietor 
of the Saturday Review, and a staunch Tory of the staunchest 
and most old fashioned type. He was, like Lord Wolverton, 
a man of immense wealth. He was also a man of great 
and varied culture, but his strongest sympathies lay w:th the 
English Established Church, and he spent enormous sums in 
connexion with the restoration of old English churches and 
cathedrals in various parts of the country. 

In connexion with the Cass case Constable Endacoft was 
tried for perjury and acquitted, another reflection on the Govern- 
ment management of this much-bungled business, and another 
nail in the coffin of the Home Secretary’s official reputation. 

The London Socialists have been wel! to the fore during the 
quarter under review. Their meetings and processions have, 
for the time being, quite eclipsed the Salvation Army, both 
in numbers, display of banners, and general silliness, with 
an added element of rowdyism and ruffianism to which the 
Salvationists could lay no claim. Conflicts with the police 
have been very numerous, and in some cases very severe, but 
the disclosures of the police court would seem to indicate 
that these demonstrations do not really represent the “great 
unemployed,” but rather the blackguardism of the great city ; 
and, if this is so, their significance, either from a social or 
political point of view, is not very great. A few very sharp 
sentences put down garrotting, and if some of the so-called 
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Socialist leaders who incite mobs to pillage and destruction 
got a few months hard labour instead of being let off with 
warnings, fines, and short terms of simple imprisonment, it 
is probable that we would hear very little more about Socialist 
demonstrations for a long time to come. 

The Nizam’s princely offer to the Government of India has 
been accepted, and although it would be easy to exaggerate 
the importance of this gift either from a political or financial 
point of view, yet it does possess some significance, and 
that significance will be duly appreciated in the quarter 
where it is most needed, namely Russia. It is one thing for 
Russia to attack England in India, and it is quite another 
things for Russia to attack England in India plus India. From 
the commencement—from the day Captain Yate started until he 
returned—we have lifted up our voices against the Afghan 
Boundary Commission. It pledges England to a frontier 
policy—the maintenance of a frontier line hundreds of miles 
beyond her real frontier—which is not our real policy, and which 
will yet involve us in the most serious difficulties. For defensive 
purposes we are exceedingly strong, and we are growing stronger 
every hour. For offensive purposes we are not strong, that is, 
relatively speaking, and the policy we have adopted is one 
which may compel us at any moment to assume the offensive 
under the most serious disadvatages. 

A most extraordinary trial in Madras reinforced the sensa- 
tional element of a somewhat unsensational Indian quarter. 
A lady named Mrs. Morgan confessed to her husband that she 
had been carrying onan adulterous intrigue with Mr. Ross, 
a Civilian of standing, and the Registrar to the Madras High 
Court. Mr. Morgan instiuted a criminal prosecution against 
Mr. Ross, and in the course of her evidence at the trial, Mrs. 
Morgan entered into the minutest details of what she called her 
“seduction” by Mr. Ross, and all the incidents and circum- 
stances of her subsequent criminal intercourse with him. After 
hearing all the evidence pro and con, the jury unanimously 
acquitted Mr. Ross, thus practically affirming that Mrs, Morgan’s 
self-accusations were founded on the purest invention, and in 
this verdict the public have fully concurred. 

That portion of the river Hoogly which is known as the 
James and Marys has been for a long time a sort of marine 
Minotaur to Calcutta, exacting an annual tribute of ships, instead 
of virgins, from the city of d lapidated palaces, but we are still 
loooking for our Theseus and Ariadne, and shall probably 
have to look for them for a considerable time to come. Hard 
and fast on the loss of the Marhatta, came the loss of the 
Arcot, a British India ship, and almost in the same spot. As 
the ship was trying to turn the bend at the James and Marys, 
the stearing gear gave way under the strain, and the Arcot turned 
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turtle almost immediately afterwards. Most fortunately several 
ships and boats were in the vicinity of the Arcot at the time 
and only a few lives were lost. 

I would like in this place to draw the particular attention 
of the legal and administrative reader of this Review to that 
portion of Mr. Phillip’s article in this issue, which deals with 
the comparative aspects of Indian law relating to adultery. 
It appears to me that a possible solution of the Rukhambai 
difficulty is to be found in the suggestions which Mr. Phillips 
puts forward for the consideration and acceptance of the legis- 
lature. There are some aspects of the Rukambhai case which, 
in the general interests of the native community, ought to be 
very carefully borne in mind, in any attempt to deal with it 
directly or indirectly, by means of legislation. Some castes pay 
very heavily for getting wives, and if decrees for restitution of 
conjugal rights cannot be enforced by the imprisonment of the 
woman, there is virtually no remedy left. A Hindu married 
woman may leave her husband and live in open adultery with 
some one else and snap her fingers at her husband. Having 
regard to oriental customs and feelings, this is a very dangerous 
result. On the facts it seems that the Rukhambai case arose 
because money was involved, and the legislature should wait for 
a score or so similar case (established to be bond fide) before 
moving. Conjugal infidelity is (so we are informed by those 
who ought to know) probably getting more common among 
Hindus, and the virtual abolition of any civil remedy will 
cive a greater impetus to such infidelity. The legislature would 
do well to create some counterpoise, and certainly think that 
the adoption of the proposal made by Mr. Phillips would be 
a judicious sop~to the cerberus of native opposition which 
will be readily and even greedily accepted. It must be remem- 
bered that Hindus must marry for religious reasons in order 
to get male progeny, and numbers of them have to pay heavily 
for their wives. They may be too poor to be able to afford 
another. Moreover, there is no such thing as divorce among 
Hindu people, «nd they have not yet attained to that higher 
civilized conception of matrimony as a mere commercial part- 
nership which distinguishes some of the higher forms of 
western civilization. They are primitive and ignorant enough 
as yet to see in the marriage tie the most sacred and enduring 
social bond of life. 

As we go to press (24th December) the later accounts 
respecting the Crown Prince are more favorable, and it is 
now confidently hoped that the disease from which he is 
suffering may not prove to be incurable after all. 


24th December 1887. G, A. STACK, 
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Registration Department in Bengal. 





a STATISTICS— 


The following table compares the main features of the past year with 
those of each of the seventeen years which preceded it, and shows at a 
glance the variation from year to year in the number of offices, the 
number of registrations, the amount of poounpts, the expenditure, and the 


balance in favour of Government :— 


















































- 
NuMBER OF REGISTRATIONS. 2 5 

3 #3 

YEAR. Affecting immovable. Total 4 i 

property. Other receipts. - the 

registra | Total. Be Z Ss 

tions. 2 eo 2's 

Compulsory. | Optional. es p 2 
Rs, Rs. Ks. 

1869-70 sxe 158,226 50,358 37997 | 246581 | 4,02,392] 3,07,545] 94,247) 150 

1870-71 oe 157.075 4*.480 30,831 | 236,386 | 3 78,024 | 3.04,393] 73.6511 155 

1871-72 ee 154.902 53,803 39.791 2395494 | 3.62 99> |2 73.410] 89.58.} 137 

1872-73 ee 170,609 65,052 36,c6% | 271 729 | 4,22,744 | 2,95,460] 1,27.284] 150 

187 3-74 ee 193.74! 77.104 44 028 319 °73 s63.5t1 | 5,18, 437 1,590,074} 201 
1874-75 os 250, 340 98,970 | 74,563 | 423 73 | 5,52,325 | 3,86,053| 1,65.372] 246 
7875-76 = oe 265, 265 106,029 85,757 | 4°7-051 | 5.56.505 | 4.17,402] 1,39,103} 290 { 
1876-77 : 268,125 104 436 91,013 «65 574 | 5,66 &82 | 4,30,168] 1,36.714| 310 a 
1877-78 = «s 312,022 121,842 | 116,405 | 550,269 | 6.64 236 | 4,57,355| 2,°6,481| 3>9 _ 5 
287-79 sw 349,094 136,121 | 113936] 599-158 | 8.70,497 | 4,97,966] 3,79,531] 299 y 
1879-30 a 3379524 147 610 | 123,975 | ©09 109 | 9 11.057 | 4,907,962] 4.13.095} 292 : 

1 80-81 we 317 877 133,899 | 104 457 | 5-6.233 | 9,16,681 | 5,21,2°9/ 3,095,472} 297 

1851-82 * 303,923 132,475 | 100,780 | 527,084 | 9.11,920 | 4,908,514] 4,13 406} 287 

1882-33 see 37,609 146,52 | 1O1,0Otr | 555,t4t | 9.48 104 | 4,905,180) 4,52,924| 255 

1883-84 ee 331,76 163,964 105,332 601,002 | 9,;74,711 | 5 04,755] 4.69,956| 285 

1824-35 ee 3745730 193,%12 | 119,839 | 68*,380 |1 ,74 50 | 5,54.110/5,2°,391| 290 

1885- 6 ee 330.032 211,354 126 485 723,901 |10,83 177 | 5,63 365] 5,19,822| 292 

1886-87 ee 376, 98 194,518*} 127123 | (93,539 |10 31.485 | 5,64,274| 4,67.211] 390 

Increase .. se ae 638 oe re ne —_ & 

Decrease .. 9,134 16,866 oge 25,362 | 56.692) 4,091 |52.601; .. 











® These figures include some deeds. the registration of which has now become compulsory under 
Bengal Tenancy Act, wide paragraph 8. 


In the Government Resolution in this report we have the 


following para.:— 


Effect of the Tenancy Act on registratton —It is remarkable that the pro- 
visions of section 29 of the bengal Tenancy Act, which require that 
contracts by which rents are enhanced must be in writing and registered, 
have not produced any appreciable effect on the returns. But perhaps it 
would have been unreasonable to have expected that any effect which the 
Act may produce in altering the rooted custom in this respect should 
be immediate. The Inspector- General considers that the restriction 
placed on sub-leasing by section 85 has reduced the number of regis- 
trations of such transactions, and this seems most probable. In re- 
quiring the registering officers to take the landlord's fees from persons 
registering documents by which sub-tenures are transferred, and to 


transmit these sums to District Collectors for the zemindars, the Act 
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has imposed a novel and irksome duty on the department, not unattended 
with expense. The Registrars report unfavourably of the working 
of this provision, which they consider to be unpopular both with land- 
lords and tenants. A similar representation has been received from the 
Board of Revenue. This portion of the law was framed mainly in 
the interests of the zemindars; and although there is some reason to 
believe that they are not altogether satisfied with its practical effect, 
they have not as yet intimated any desire for its repeal, a measure 
advocated by some officers of Government. This, however, is a matter 
that more nearly concerns the Revenue Department, and a copy of 
paragraphs 54-56 of the Inspector General's Report will be communicated 
to that department. 





Stamp Department, Bengal, 


‘or STATISTICS— 


The financial results of the administration of the Stamp Department 
during the year are shown in the following table :— 





~ 




















STAMPS UNDER AcTI oF | Court Fess uNDgR ACT ToTaL. 
1879. VII oF 1870. 
YEAR. 
Refund- . Refunds wa 
‘ and et , an et : harg Net 
Receipts.| other | revenue. |ReceiPts 4! other | revenue. | Receipts Charges. revenue. 
charges. charges. 
Rs. Rs Rs. Rs. Rs. Rs. Rs, Rs. Rs. 
1832-83 ..| 33,58,7-5| 19%8,30°| 315707487] 88,54,730| 3,49 251 85,05, 488)1,21,13,534] § 3 7.559|1,16,75,975 
1383-84 .. | 33,983,098] 2.04 355] 31575713] 91,593,816] 3,%6,607 88%,07,209]/1.25 76 914' 5.90 992/1,19 85.922 
1884-35 «+| 34157,93%| 2,04 5 6] 32,53:462/ 95,33 226] 4,07,185 g1.26,041|',29 91,214| 6,11,711]1,23,79.503 


13%5*S6 ,.] 35175:275] 1499 96: | 33759315) 96,82,78 0] 4,26. 388 94,56, 392 1,32,58,055) 6,26.348)1,26,31 707 
18-6°37 «0| 34:72)S02| 1,#9. 293 325"31509| 99189,759] 4,2:,010] 95,08 749 1434:62,567, 6,10,303/1,28, 52,258 























The figures for the first four_years shown in the statement above are based 
on the figures furnished by the Accountant-General in his final statements 
for those years, while those for the year under review are approximate only. 
The total revenue derived under the Indian Stamp Act during the year is 
smaller than that obtained in the preceding year by Rs. 1,02,473. There 
is also a decrease in the charges, amounting to Rs. 10.667, which reduces 
the decrease in the net revenue under this head to Rs. 91,806. On the 
other hand, the collections from judicial stamps, including the sale of plain 
paper used for court-fee stamps, show a large increase of Rs. 3,06,979. In 
charges and refunds there has been a decrease of:'Rs. 5.378, the general 
result being an increase of over three Jakhs of rupees in the net revenue of 
the year under the head of couit-fees, or of over two Jakhs in the net reve- 
nue from stamps generally. ' 





Emigration from the Port of Calcutta to British and 
Foreign Colonies, 


po STATISTICS :— 


Emigration to the Colonies during 1886 was on a somewhat larger 

Colonies from Scale than in the peceding year, but the number of emi- 
which requisitions grants did not nearly come up to that of 1884-85, before 
were received for the decline of the sugar industry, when ten Colonies had 
labourers, ” M : ? . 
agencies working in Calcutta. Only four Colonies indented 
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last season for labourers, wZz., British Colonies—Demerara, Trinidad, 
Fiji, and the Dutch Colony of Surinam. On the whole, requisitions were 
received for 7,010 labourers against 6.430 in 1885-86 and 18,639 in 1884-85. 
Of the total number for whom requisitions were teceived in the year under 
review, Demerara indented for 3.710, or a little more than half. Trinidad 
indented for 2,050, Fiji 930, and Surinam 320 The increased demand 
for Indian labour in Fiji, noticed in last year’s Resolution, has not been 
fully maintained, 





Dispensaries, N-W-P. and Oudh, 


ww STATISTICS :— 


In the 226 dispensaries, 2,109,478 persons received relief, against 
1,936.352 in 1885 Tothese haveto be added 71,960 persons treated by 
the Mission dispensaries, and 68,740 by the 13 excluded ‘‘ Private” dis- 
pensaries, making a total of 2} million cases on a population of 44 millions. 
The year was not exceptionally unhealthy, though in the Meerut and Agra 
Divisions there was a good deal of malarious fever, and skin-diseases were 
very prevalent in certain districts. In the absence of any special epidemic 
or distress among the population, the increase in the number of patients 
atteriding the dispensaries in 1886 is attributable mainly to growing con- 
fidence and appreciation on the part of the public. In-door patients 
numbered 48,299, against 47,127 in 1885: and out-door patients 2,061.179 
against 1,889,225 in 1885 Some allowance has to be made in instituting 
this comparison for the work performed by the new dispensaries opened 
during the year. But even with this deduction the attendance during 1886 
shows a decided increase. 





Civil Justice, Punjab and its Dependencies, 


The number of suits instituted in the Civil Courts 


ibe TY past five years has been as follows :— 








GRADE OF CouURT, 1882. 1883, 18-4 i885, 1886, 











Chief Court eee “ od J 1 3 4 3 
Divisiona: Courts si We 3 oa 3 5 9 
District Cou ts of general jurisdiction 236,147 | 239,814 |241,197 |225 392 | 218,427 
District Sma: Cause Courts ... wee | 12.942 | 1385537 | 138,825 | 13.883 | 13,680 
Cantonment Small Cause Courts o 6,959 7,616 | 7.832 | 7,763} 8,204 

Tora. 56,052 |260,9°8 |262,969 | 247,947 '242 328 




















As explained in the report of last year, the decrease in the institutions 
of 1885 was due to the passing of the present Punjab Courts Act at the 
end of 1884, and the consequent transfer of certain classes of cases 
(Tenancy and Revenue) from the Civil to the Revenue Courts. The figures 


of 1886 show an actual decrease from the previous year in the number of 


suits brought ; and this appears to be evenly distributed over the Provinces. 
No special reason for the falling off is assigned. | 
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Land-Reveuue, Oudh, 1886, 


COLLECTION OF THE LAND-REVENUE. 


The total land-revenue under all headings was Rs. 1,41,76,272 as 

Land-revenue demand COMpared with Rs. 1,41,35,160 in the preceding year. 
and coll-ctions. Rupees 4,695 were remitted or refunded The net 

Statement No. XIX. Gemand was thus Rs. 1,41,71 577. The collections 
amounted to Rs. 1,41,66,238. The balance uncoliected was Rs. 5.339 

9. The land-revenue demand on the roll of 1885-86 was’ Rs. 1,40,67,435. 
During the year it was increased by Rs. 25,676, the 


Changes in the revee : : 
" details of which are as follows :— 


nue-roll. 
Statement No. XX. 


Rs. 
By lapse of revenue free grants... a ee = 4.715 
» revision of assessment oe ove oe 878 
» assessment of waste-lands ... es eee 58 
9 alluvion eee eee ee ee 6.093 
», progressive assessments eee - ooo | 3,508 
» other causes eee ve eee 10,351 


The increase under the last item is again entirely due to the restoration 
to the revenue-roll of estates in the Fyzabad and Sultanpur districts, in 
which sequestration was terminated. 





Insane Asylums, Bengal, 1886. 


appa STATISTICS— 


The total number of persons who were in confinementin all the 
asylums in Bengal, with the exception of the European Asylum at 
Bhowanipore, on the Ist January 1886 was 955. of whom 757 were males 
and 198 females. The numbers of admissions and re-admissions during 
the year were 200 and 18 respectively. Of all those under treatment, 
87 persons were discharged cured, 41 were transferred to the care of 
friends, 4 were discharged and 85 died, leaving 956 persons in the asylums 
on the 31st December 1886. The daily average population was 963°9 
against 939°62 in 1885. The percentage of recoveries calculated on the 
daily average strength was 9'02 against 9 89 in the previous year. 





Sea-borne Trade of India. 


| oo STATISTICS— 


The aggregate value of the trade under all heads for the last eight 
years was as follows:— 








Pereentage of increase 
or decrease cach year 
Imports. Exports. Total. compared with pre- 
ceding year- 
Rs. Rs. Rs. 
1879-80 eee 51,39,75,610 69.10,19,860 1,20,49.95,470 + IT'S 
1880-81 59,29.70,482 75,94,06 850 1,35.23.77:332 + 12°23 
1881-82 58.31,48.651 82,99,93 464 1.41,31,42,115 + 4°49 
1882 83 63,45:61.977 84,38 17.237. 1,47.83,.79214 + 4 62 
1883-84 65,58,18,545 89,10,28,679 1,54.68,47,224 + 463 
1884-85 eee §6702,81,58% 85,08.78.583 1.52,11,60,171 —- 166 
1885-86 eee 67,28.93.373 8491,56,777 1.52,20.50150 + O'05 
1830-87, 69,71,47,812 90,11,31,715 1,59,82,79527 + 5 
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2. The trade of last year was 32°6 percent. larger than that of 1879- 
80; the average yearly rate of increase in this period has been about 
4°08 per cent. and, during the five years 1882-83 to 1886-87, 8°19 per cent., 
or an annual average increase of 1:64 per cent. Last year’s trade was 
exceptionally large. and it is unlikely that the trade of the present year 
will shew any appreciable advance on it. 





Sanitary Report, N-W. P. and Oudh, 1886. 


— STATISTICS— 


The year 1886 was throughout the Province one of excessive rain- 
fall and considerable sickness. ‘There was very little small-pox and less 
Cholera than usual, only 45,000 of the million and-a-half deaths recorded 
during the year being attributed to’ these diseases. Fever in various 
forms was, however, very prevalent, especially in the Rohilkhand and 
Meerut Divisions. In fact, nine deaths in every 11 throughout the Pro- 
vince were reported as deaths from fever. Prices remained faitlv low, 
and there was no distress. The ill-health which has prevailed in the 
Province during the last three years may reasonably be assigned to seasons 


of unusually heavy rainfall. 





Railways in Bengal. 


P RINCIPAL STATISTICS— 


The gross receipts from the State Railways of Bengal, which 
amounted to only 32} lakhs in 1881-82, have in the subsequent five years 
risen steadily as follows : 372, 41}, 43. 45. and 53 lakhs. Working expenses 
have of course also risen as new lines were added and extensions carried 
out. From 19 lakhs in 1881-82, working expenses have risen to 21, 254, 
314, 31, and 32 lakhs ia the subsequent five years, leaving the province 
a net revenue which from 13? lakhs in 1881-82 has been 16, 153, 113, 14 
and 21 lakhs in the subsequent five years ending with that under review. 
The working results of some of the lines, such as the Patna Gya, the 
Nalhati and the Kaunia-Dharila have not exhibited that elasticity which 
might be desired, but others have steadily continued to bring in increased 
earnings year by year. The Northern Bengal, for example, has, since 
188-182, without any great extensions of mileage, given the following 
results as gross earnings, I9}, 22}. 21g 213, 23}, 26$ lakhs. Thereisa 
steadiness about those figures which augurs well for future development. 





Crime in the Punjab, 


a STATISTICS— 


The total number of cognizable off2nces reported to the Police 

and to the Magistrates, excluding in cases which it was 

Comparison with 1885. Cubsequently discovered that the circumstances re- 

orted did not relate to the commission of a cognizxble offence, and in 

which the person reporting was #of actuated by malice, but including 

false charges in which a degree of criminality attached to the reporter, 
was 72,915 or 4,413 in excess of the number for 18*5, 

The fluctuations are shown in the following 


Fluc uations in c’asses ‘ua 
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Fluctuation in Classes of Crime. 





a 











1 2 3 4 5 | 6 7 
Difference per 
Averave cent. of average of 
the two years com- 
é Offences, 1884, 1885. —— 1886. seed with 1886, 
a yeurs. 
oO Lncrease | Decrease 








Substantive Abetments ... ron cee ae ae sin exe 





I | Offences against the State. 
public tranquillity, safety 
and justice ... i 1,270 | 1,806] 1,2880) 1,424] 10% oo 
Il | Serious offences against th 

person ian - 4,675 | 5,186 | 4,&55°5) 5,462 12°5 eve 
III | Serious offences against the 
person and pr-perty, or 
against property only ... | 13,193 | 14,602 | 13,897 5) 17,780 | 27°8 oe 


1V | Minor offences against the 
1,211 | 1,293 | 1,252°0) 1,374 97 ve 


person ‘a ne 
V | Minor’ offences against 
property... we | 23,552 | 25,983 | 24,766 7) 27.492] 11:0 a” 








Total of five classes (ex- | 43,801 | 48,320 | 46,060°5) 53,534 16°2 ove 
cluding Abetments above) 


VI | Other offences not specified 
above aa w. | 18,709 | 20,182 | 19.445°5| 19,381 one ‘3 








Total (excluding Abet- 
ments) oes ee | 62,510 | 68,5:2 | 65,5060) 72,915 | 11:3 ° 


























Sanitury Report, Bengal. 


Causes of mortality. The following table shows the death-rate from various 
causes during 1886, 18385, and the quinquennial period 1831-85 :~ 





- 





























PROPORTION-OF DEATHS PER 1,000 OF PoPULATION, 
In 1886, In 18885. In 1881-85, 

a -_ om ons ont cS -= on] 

S/E/212/2/8/218]|3 

5 | el] wa = eialslp ]mtd a 
Choler ‘i we | 4°12 | 1°70 | 1°78 | 5°22 | 2-53 | 2-62 | 4°08 | 191 | 1:99 
at - .. | O88} 06} 06) “83 ] 14) 14] 53] °2 ‘23 
Fevers ia . [1° 9 }1611 | 15°97 | 1440] 15-79 | 15°75 | 15 O8 | 14°46 | 14°48 
Bowel-Complaints .. | 377 | ‘73 | ‘84| 412] -s5| 96] 379| 78) °89 
Injury a e ~50 43 *43 "D0 43 "43 *42 36 36 
Other causes . | di | B74 | 288) 7:02] 266 | 281 | 613] 2Wc4] 2°38 
ALL CAUSES... 9729 2179 | 21-99 | 31°63 | 22 42 | 22°74 | 30-07 | 19 98 | 20 35 
































The death-rate in rural circles was 21°79 per 1,000, and in urban circles 
27°29. The figures from 1881 to 1886 tend to show that urban circles are 
more unhealthy than the rural areas, and that better registration in the 
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former cannot alone account for the widely divergent ratios. With refer- 
ence to Dr. Lidderdale’s remarks regarding the mortality among European 
seamen and the native floating population, the insanitary condition of the 
river und its causes have been noticed in paragraph 7 of the Resolution 
on the Report of the Health Officer for 1886, and the necessary orders 
have been passed The opinion of the majority of local officers is that 
the year 1886 has been healthier than the preceding year. This opinion 
fs endorsed by the Sanitary Commissioner, who attributes it principally 
toa decrease of cholera and small-pox, and a reduction in the price of 
food-grains owing to a good harvest. 





Land Revenue, Bengal, 1886. 


YRINCIPAL STATISTICS :— 
The current demand on account of the four classes into which 
estates are divided is shown below— 


Land Revenue demand. 
CURRENT DEMAND. 

















CLASS OF ESTATE. am A= ~ 
1885-86. 1886-87. 
Permanently settled estates ww. Rs. 3,22,99,680 Rs. 3,22,97,484 
‘Temporarily ditto oon oe 27,14,942 5, 27,26.304 
Government estates — 21,97.439 9» 22,36,208 
Ryotwaii tracts a $0521,318 45 85355309 
Total Rs. 3,80.33,379 3,80,95,298 
Increase during the year Rs. 61,919 


It was noticed in tne Resolution on the Report of the previous year, that 
there was a diminution in the rate of development of the land revenue, 
owing to the greater moderation now exercised in enhancing rents, and 
the greater readiness to reduce them when they are found to “be excessive. 
This tendency continued to be felt during 1886-87, the increment being 
less than half that which was annually g gained on the average of the years 
before 1884-85. It is, however, somewhat in excess of the increase during 
the last two years ; and in future it is probable that the elasticity of this 
branch of the revenue will be maintained by the more active policy which 
itis proposed to adopt in the matter of surveys and re-settlements. To 
the current aemand of Ks. 3,80.95.298 must be added an arrear of Ks. 
25,13,482, making the total demand Rs, 4,06,08,780. 


‘he remissions, which amounted to Ks. 1,77,733, or ‘43 on the demand, 
5 | include corrections in the accounts made by can- 
cnumanes celling double assessments on the same lands, and 
similar alterations having the effect of excluding sums never due, out 
which were entered by mistake. Under orders recently issued by Govern- 
ment, these changes will not hereafter be shown as remissions. The 
remissions made by Government voluntarily, classified as “of grace,” 
amounted to Rs. 83.390, as against Rs. 38.072 in 1884-85, and Rs. “56,458 
in 1885-86 Inso faras the ‘increased remissions are due to concessions 
granted to ryots on account of poverty, or exceptional misfortunes, such 
as the destruction of crops in low lands by salt water from the Satpukuria 
khal, inthe 24-Pe:gunnahs, they command the entire approval of the 
Lieutenant-Governor. Indeed, discriminating and prompt remissions in 
such cases are not only of the greatest service to the royts, but are also, 
in the long run, advantageous to the revenue. 
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CRITICAL NOTICES, 


GENERAL LITERATURE. 


Caste:—Its supposed origin ; its history; its effects; the duty 
of Government, Hindus, and Christians with respect to it ; and 
ats prospects. Madras:—The Christian Vernacular Education 
Society. S. P. C. K. Press, Vepery. 


R. RUSSELL LOWELL has written a good deal of 
rhyme that, more or less, lives in men’s memories. Pro- 
bably nothing he ever wrote will live longer than the two lines— 


* But John C. Robinson he 
Said they did’nt know every thing down in Judee.” 

Neither do those 19th century Christians know, who ignore 
the fact that Jesus Christ was a reformer of Pharisaic corrup- 
tions, that had got grafted on to the national religion, and an 
apostle of toleration. One of these 19th century bigots has 
written a pamphlet on “ Caste,” which now lies before us. 

A man new to the country we should imagine: or else a 
man who has never been in the country. No intelligent person 
living amongst natives, and able to take an unprejudiced 
estimate of Native society, can fail to see that it is the caste 
system that holds it-together, and-keeps it from utter corruption, 
We take leave to think that missionaries don’t know every 
thing about caste, and that they are fallible judges in their own 
cause, just as the people down in Judee were. Mr. Sherring, 
of Benares, is a missionary who knows more about caste 
probably than any other Englishman in India; but he does 
not denounce it. Nor do other Protestant clergymen de- 
nounce trade guilds or freemasonry. Caste is an Indian amal- 
sam of both institutions, and, like them, has its good and its bap 
sides. It is childish to paint it altogether black; it would be 
fatuous to make it out altogether white. 

Is English society in England free from caste trammels? 

The tract before us is specious in argument. Take this 
passage for instance :" 


Most Indians have very erroneous ideas of the “ancients.” They look upon 
those who lived thousands of years ago as very old and very wise ; while the present 
generation are compared to children. The very contrary is the case. We are the 
ancients. The world is now older by thousands of years ; those who lived long ago 
are like the children, We ought also to be the wiser. 























CRITICAL NOTICES. 


“Ought” is a big word to beg a question with, It is not 
necessarily equivalent to “ are.” 

Our tract says that “an all devouring credulity is an attri- 
bute of the uneducated Hindu, or even one of the Pundit class,” 
and makes that credulity matter of reproach to the Hindu. 
“The greatest self-contradictions, the wildest tales do not 
awaken his common sense,” we are told. Has the writer 
ever read the first two chapters of the book of Genesis? If he 
has, how does he reconcile their greatest self-contradictions as 
to the story of the creation? Can he account for the different 
versions of Jesus Christ’s life and death given in the four Evan- 
gelists ? Lad 

It is worse than silly for people living in thin glass houses 
to throw stones at self-contradictions, : 

In short, the tract isa bigoted and very foolish tract. Its 
only claim to a notice in these columns is the Revzew’s charac- 
ter for catholic liberality. 





Records of the Geological Survey of-.India. Vol. XX, part 3, 
1887, 


FTER a continuous service of over 30 years in India, Mr. 
A Medlicott, erewhile Director of the Geological Survey 
of India, retired last April. In the August issue of the Depart- 
mental journal (Records of the Geological Survey of India) 
there appears an appreciative notice of his services. 

Over and above departmental work and scientific research, 
he was the author of many valuable books, and notes on _ 
subjects connected with the lore he made peculiarly his own, 

Previous to his retirement, and in acknowledging the receipt 
of his last Annual Report, his long and valuable services were 
thus acknowledged by the Government :— 


* As this is the last occasion on which the Annual Report will be submitted by you, 
the Government of India desires to take the opportunity of placing on record its 
appreciation of your long and valuable services, and to recognise.the zealous manner 
in which you have discharged the duties of Superintendence and Direction, and the 
devotedness with which you have supported the cause of Geological Science 
in India. I am to add that the marked advance which has been made in the investi- 
gation of the geological conditions of India during your tenure of office, is most 
creditable to yourself, and that it is undoubtedly leading to the development of 
the mineral resources of the Empire, as well as the material extension of scientific 
knowledge.” 





Travels and Voyages between Calcutta and Independent Tipperah. 
By Sambhu C. Mookerjee, formerly Minister to His High- 
ness the late Nawab Faridoon Jah Bahadoor, &c., &c. 
Calcutta: Reis and Rayyet Office. 1887. 


ITH our author, details about petty incidents in. his 
journeyings to and from his zemindari management are 
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only sécond in importance to details as to the difficulty of 
getting his valuable services dispensed with when he wanted 
leave from his employer. He never forgets that he is a first- 
class classical Baboo, and a Brahman of high degree, except 
when he considers that it is incumbent on his character for roth 
century enlightenment to sneer.at Hinduism, and exalt his per- 
sonal pretensions at the expense of the old religion. Sambhu 
C. Mookerjee’s book is valuable in a way, as showing the 
inordinateneness of vanity, and what the Yankees call ‘high 
falutin,’ at which Baboodom can arrive, when not under the 
supervision of superior authority, e. g., our author's budgerow 
and cook-boat are always referred to as a “fleet.” In his 
preface he refers complacently to “the mere English reader.” 
At page 31 he ostentatiously laments that he cannot run away 
from Court, because he would doso “atthe risk of causing 
something of an interregrum, so to say.” Ina similar key the 
record of vaingloriousness is carried on all through the book. 

“Tt was with the odour of New Year’s Day festivities still 
on me,” says the Baboo, “that I proceeded to my work in the 
far East.” Somehow, this odour does not seem to have recom- 
mended itself to his fellow-travellers. On board the steamer 
soing to Dacca, for instance, the Baboo met a British Colonel 
with a pretty wife.” Reference to this episode is made on the 
6th page of the book. On the oth page we are introduced to “a 
couple of fine healthy girls, with well proportioned, nimble 
limbs * * * * * * sitting at the edge of the water, elaborately 
scrubbing and towelling their persons, and helping to clean one 
another.” And soon. About 9 o’clock that same morning the 
Baboo “cleaned the cooking utensils and plates in the sands of 
the beach ;” and at night the boatmen on board the budgerow 
sang without-asking the-Baboo’s-permission, although, says he 
naively, “I am known to be somebody,” 

Here is a quotation ex uno disce omnes, It refers to the 
Rajah’s dilatoriness in giving our author his conge. | 


Thus from day to day, finally from morn to noon, from noon to dewy eve, and 
again the following morning, from an amiable inability to make up the mind—a 
generous indisposition to part! Far from unpleasant is, this dilly-dally, where 
there is no urgency, no peremptory callto promptitude. British employés know 
not this “ unbought grace of life.” They will probably not appreciate it. They 
have. not the happiness of serving men, but are mere parts of a machine. We 
serve flesh and blood. The position of officials in Native States has its disadvan- 
tages ; many enough, to be sure ; but it is not without ample compensations, and 
this is one of them. 


Is it possible for the men of the East and the men of the 
West to be sympathetic in idea? Be that as it may, unless 
the author of Justice Onocool Chunder Mookerjee’s Memoirs 
adventures again into literature, we do not think that a sillier 
book than. Sambhu C, Mookerjee’s Travels is likely to appear 
for a long while, oe 
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Manual of the Geology of India. Part 1V—Mineralogy. - By. 
F. R. Mallet, Superintendent, Geological Survey of India, 
Calcutta: sold at the Office of the Geological Survey of 


India, 1887. 
HE only passage of general interest in this publication 
refers to the Ruby Mines :— 


The celebrated ruby mines of Upper Burma, * ‘which have always afforded, 
and still continue to afford, the finest gems of this description in the world,” are 
scattered over an area of some 25 or 30 square miles. Mogok (or Mogout), which 
is the ruby mining centre, is in lat, 22°55’. long. 96° 30’, and elevated 4,100 feet 
above the sea, while Kapyun (or Kayat-pyen T) and Kathé are 5,000, Surround- 
ing the above elevated tract are hills of which the culminating peak rises to 7.800 
feet.t It appears, from information obtained by Mr Bredemeyer and Dr. Romanis, 
that the rubies occur in three ways—z# sifu (imbedded in white crystalline lime- 
stone (?); loose in the soil on the hill sides; and in gem-bearing gravel. The 
limestone (?) § is the original home of the mineral, whence it has been washed 
down into the gravel bed, in which, apparently, all the most important mines are 
situated, 

The gems are also found at the marble hills of Sagyin, 16 miles north of 
Mandalay. It would seem that gems are obtained direct from the limestone there, 
but these are said to be too light in colour to be of much value. 

According to Mr. Crawford, “the red sapphire, or oriental ruby, the oriental 
sapphire, the white, the yellow, the green, the opalescent, the amethyst and girasol 
sapphires, the spinel ruby, and the common corundum, or adamantine spar,” are 
all found. Most of these varieties are also mentioned by other authors. Spinel 
occurs in great abundance, and is called by Tavernier the “ mother of ruby.’’ 

“The rubies are,” as stated by Dr. Oldham, “for the most part small, not 
averaging more than a quarter of a ratti, || and when large, are generally full of 
flaws. Well-marked crystals oceasionally occur, but the vast majority of the 
stones are well rounded and ground down. It is a very rare case to find a large ruby 
without flaws ; and Mr. Spears states that he has never seen a perfect ruby weighing 
more than half a rupee.”Q@ Perfect rubies of to or 15 rattis ** are “ hardly ever 
seen.” Mr. Crawford remarks that “the oriental ruby, perfect in regard to water, 
colour, and freedom from flaws, is scarce and high-priced even at Ava. * * # 
His Majesty last year got but one large ruby ; this weighed about 140 grains tft 
avoirdupois, and was considered a remarkable stone.” Stories, however, are not 
wanting respecting gems of much larger size ; but these must be accepted for what 
they are worth. Vincent le Blanc, according to Tavernier, reported that he saw 
rubies in the King’s palace as big as eggs, but the latter author hints very broadly 
that he does not believe it. Dana says, without citing the original authority, the 
‘‘two splendid red crystals, having the form of the pyramidal dodecahedron, and 
‘de la longueur du petit doigt,’ with a diameter of about an inch, are said to be 





* Within the next few months a systematic examination of the mines will 
probably be made by a member of the Geological Survey, when more detailed and 
accurate information will doubtless be co!lected than is now available. 

+ Mr. Prinsep has suggested, and doubtless correctly, that the ‘ Capelan moun- 
tains ” (originally mentioned by Tavernier, and now given in most works on 
mineralogy as the locality where the Burmese rubies are found) are the mountains 
of the Kyat-pyen district. (Jour. As. Soc., Bengal, Vol. IT, p. 75.) 

t+ The writer is indebted for the above data to Captain J. R. Hobday, of the 
Survey of India, who has lately been over the entire ground. Captain Hobday is 
of opinion that the ruby-bearing area is much larger than at present known, and 
mentions that the gem is said to exist in the Mainlung and Toungbine districts, to 


the south and east of Mogok. j 
§ Later information would appear to render it doubtful whether limestone is the 


most usual matrix. 
|| Rather less than half a grain, ** About 6 to 9 carats, 


WZ 284 carats. tt 44°2 carats, 
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in the possession of the King of Arracan.”* Mr, Bredemeyer, a German minera- 
logist, who spent some time at the mines, and wasin a position to form a 
trustworthy opinion, thought that, with care, rubies as large as pigeon’s eggs could 
be extracted. T 





The National Review. September 1887. London: W. H. 
Allen & Co., 13 Waterloo Place, S.W. 


IME was when the dogma of Free Trade was, in England 
held to be as absolutely infallible as, within the Vatican 

walls, a Papal pronunciamento is now. But, of late years, there 
have arisen schismatics, heretical doubters who disparage what 
used to be forty years ago, before the Caucus was invented, a 
pet hobby with the Birmingham school of politicians. A good 
many thoughtful writers pin their politico-economic faith in 1887 
to Fair Trade. In that charming book Friends in Council, 
Sir John Ellesmere is made to say that he does not believe in 
having the reciprocity all on oneside. Neither do Fair Traders, 
They suggest that zf you could get all the trading nations of the 
world to join in, and agree to be bound by, the terms of a Free 
Trade Syndicate, doubtless all the said nations would be thereby 
advantaged. But you cannot do this, they say, and since you 
cannot, the country adhering to Free Trade principles, in oppo- 
sition to the practice of the countries it trades with, handicaps 
itself unfairly in the competitive commercial race, practically 
commits, what is known in Japan, asthe happy despatch. The 
Governments of America, France, Italy, at the present time 
may all of them be legitimately described in the slang of the 
day as ‘go-ahead’ Governments. But they will none of them 
countenance. Free Trade: they all of them repudiate the 
dogma, and carefully eschew practice of the cult that Cobden 
began to find acceptance for, forty years ago, and that all Eng- 
lish statesmen used, until quite lately, to swear by, as compla- 
cently as acountry parson does by the 39 Articles. It is only 
within the last few years that the ‘Fourth Party’ in Parliamens, 
and sundry influential pressmen outside, have begun to suggest 
that, although Cobden was a clever and patriotic man, he wat 
after all only a man, and as such liable to mistakes. Mr, Far- 
quharson, M. P., has, on this subject, contributed to the Vational 
Review an article which is worth thinking about. He 
entitles it ‘‘Cobden’s Dream!” and having admiration and 





* System of Mineralogy, p. 140. 

+ The authors quoted with reference to the Burmese ruby are :—Tavernier’ Travels 
in India (1684), p. 143 ; Crawford, Edinburgh, New Phil. Jour. 1827, p. 366; Peré 
Giuseppe d’Amato, Jour. As. Soc., Bengal, Vol. II (1883), p. 753 ‘’r. T. Oldham, 
Appendix to Yule’s Mission to the Court of Ava (1858), p. 347; Captain G, A. 
Strover (quoting Mr. Bredemeyer), Indian Economist, Vol. V, p. 14; Dr. R. 
Romanis, some recent notes. 
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kindly regard for that great man’s memory, he protests that it 
has become the bounden duty of his admirers to rescue his name 
from an association with a bastard system of Free Trade, from 
which, had he been living, he would, beyond all question, most 
ardently have desired to disassociate himself. . For Cobden 
himself has told us that, if his predictions were unfulfilled, the 
principles he advocated were to be considered as mistaken 
principles. All his predictions remain unfulfilled. | 

Free Trade, according to Cobden’s generous imagining, was 
to thrust aside the antagonism of race, creed, and language, 
and unite all the world in the bonds of eternal peace. A few 
years after the acceptation of Free Trade as an incontrover- 
tible dogma, a peace that had endured since Waterloo was 
broken by the Crimean War. In the thirty-six years that have 
elapsed since the date of Cobden’s prophecy “there, has been 
twice as much bloodshed, and more than double the money 
spent in war by civilized powers than during the preceding 
sixty-five years.” Again, the big, cheap Free Trade loaf was 
to make every poor man in the United Kingdom contented 
and happy. A vain imagining, blown to the winds of nonsense 
by the Eastern counties clodhopper, who remarked, with an 
inkling as to the legitimate bearings of political economy: 
“ T be protected ; but I be starving.” 

The third Report of the Royal Commission appointed to 
enquire into the depression of Trade and industries in Great 
Britain shows— 


That in Protectionist France wheat was on an average just 2s, 6d. a quarter 
cheaper than it was in England with her Corn Laws abolished from 1846, the date 
of their abolition, down to 1870; that wheat has moreover been on an average 
cheaper in France than in England, during the whole period 1846—1883, the last 
year recorded in the Blue Book ; and the same table will show that while the 
average price of wheat in England for the four years preceding the Abolition of the 
Corn Laws was only £2 12s. 444d. per quarter, the average price of wheat from 
1846 down to 1875 was £2 12s. 1134d. per quarter!!! It would seem, in fact, 
that not only was Cobden’s prediction as to the effects of the abolition of the Corn 
Laws entirely and hopelessly wrong, but that ever since the introduction of a 
system of Free Trade in Corn wheat has been dearer in this country than in France 
with its protective tariffs, and that nearly for thirty years after the abolition of the 
Corn Laws, wheat has been dearer in this country than it was_while those laws te- 
mained on the Statute Book. 


Now, Cobden explicitly declared that if his (millenial) free 
trade predictions were unfulfilled, then the principles he advo- 
cated were to be considered mistaken principles. Mr. Farqu- 
harson contends that they have had full and adequate trial for 
forty years ; that they remain unfulfilled ; that they have failed 
egregiously. Weare not disposed to disagree with him. 

Fair trading America is ruining free trading Sheffield and 
Birmingham. Fair trading France is cutting out English 
manufacturers of textile fabrics. England has to go to 
Germany for warlike armament and other matters. Canada, 
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Australia, New Zealand, alt the English colonies, as a conse 
quence of their Fair Trade convictions, actually close their 
ports to the. mother-country, and adopt high protective tariffs, 

To our thinking, Mr. Farquharson makes out a strong case ia 
favour of Fair as opposed to Free Trade. 





The Army and Navy Magazine. A Monthly Service Revie, 
No. 84. October, 1887. London: W. H. Allen & Co., Waterloo 
Place, 1887. 


N the October number of the Army and Navy Magazines 
Mr. M. J. Colquhoun’s story “Every inch a Soldier” is 
concluded. It is depemdent on the Mutiny, particularly on, 
events connected with the seige of Delhi for its plot ; and its 
incidents are sensational enough to satisfy the most insatiable 
mouthed of novel readers. Much of the interest of the story, 
hinges on a buried treasure, in connection with which a-with- 
ered old witch woman, with a turn for prophecy, is continually, 
turning up. Another woman, beautiful, bewitching, and _heart- 
less as a Regent Street Aphrodite, plays a prominent part in 
the story. By way of counterpoise, we are treated toan un- 
selfish,eminently respectable wife There are lots of largely 
planned men who behave accordingly. The interest of the 
book—what induces us to notice it here—lies in the fact 
that it is intended as an apotheosis of Hodson of Hodson’s, 
Horse, a man as to whose character and career there are 
almost as many different opinions afloat in Anglo-Indian, 
Society as there are amongst students of prophecy as to the 
meaning of the book “Revelations.” In Mr. Colquhoun’s book 
Major Whitby, a model of soldierly honour, just morality, and 
calm judgment, proclaims Hodson “Every inch a Soldier.” 
And yet, says his wife, “how they hate him, and what tales 
they tell to his discredit in camp !” Whitby replies : —. 


“ There are two lying curs in camp, who start these stories: one, the most 
dastardly wretch, who, in revenge for Hodson’s daring to expose his incompetency, 
has been plotting against and slandering him, only too successfully, for years. 
What he says could not injure Hodson, but ‘that the other, who is now in authority 
here, listens to his falsehoods, and reports them to Sir John Lawrence. Zhis latter 
b-ars a grudge against Hodson, for being his brother Henry's favourite. \f Barnard 
or Nicholson were still alive, they would soon put an end to his despicable back- 
biting, infamous always, but specially so when it is, as now, directed against one of 
the finest soldiers of this century. 


The italics are ours. The.insinuation is suggestive in more 
ways than one, 
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Kings of Kdshmtva ;: being a translation of the Sanskrita work 
Rdjatarangint of Kahlana Pandita. By Jogesh Chunder Dutt, 
Vol. II. Calcutta: I, C. Bose & Co., Stanhope Press, 1887, 


IGHT years ago Mr. Jogesh Chunder Dutt published the 
first volume of Kings of Kdshmira, bringing the record 
down tothe year 1101 A. D, Iil-health, and absence from 
Calcutta, are pleas put forward to excuse the tardy appearance 
of the second volume, which now lies before us. It deals with the 
remaining 27 years of Kahlana‘'s narrative, which Mr. Dutt 
appears to consider a praiseworthy attempt to write “sober 
history.” As to that idea Kahlana himself says: 

A man is not able to judge another, how then can one judge a king who is more 
than a man ? Like an affectionate wife, the poet shares the prosperity and adversity 
of the king. Such a poet who loves all men and whose name is mentioned with 
that of the king, cannot judge of the extraordinary character of a ‘king, as he is 
blinded by his misguided intellect. When once he has assumed what is right and 
what is wrong, how can he afterwards arrive at a correct judgment ? 

Kahlana never forgets that he is, before and above all else 
the Court poet laureate ; that he owes laudatory allegiance to 
the reigning king and his dynasty, and that he is in duty bound 
to blacken the character of all enemies to the throne, past, 
present, and to come. As a moralist a better claim might be 
made out for him, we take it, than as a historian. 

No occasion for deliverance of flat platitudes escapes him, 
It seems to us that his best, his only claim to 19th century 
regard, is to be derived from the incidental peeps at early Indian 
life and manners which his volumes afford—emasculated, degene- 
rate Aryan life, fallen from its high estate; full of dissensions, 

lots, and treasons, beginning to suffer from, and to fear harry- 
ing Moslem hordes ; in its last decline, and tottering to a fall. 

In Kahlana’s book the capital of the kingdom is in effect the 
kingdom, much as “ Troy town” and its walls were the limit of 
empire for King Priam. Weare told that a fire having destroyed 
the capital of Kashmira “there occurred a severe famine in the 
kingdom.” Bhoja, one of our author’s heroes, “thought that 
those who remained at a distance (from the capital} became 
helpless and were not able to see the king frequently.” Brahmans 
are not greatly held in esteem everywhere; the world, and 
empire, are for the fighting man, the strong man, the Kshatriya ; 
all inferior castes are as dirt under his feet. On page g it is 
written: “At this time the twice born Shivaratha, who was a 
great conspirator, and worse than a Kayastha, was executed 
by acord tied round his neck.” 

In spite of wonderful achievements with which our Court poet 
credits some of his heroes, they are not so very heroic after all, 
judged by a modern standard. Prithvihara, for instance, always 
gained victories because “ he fought excited with wine.” After 
a successful palace plot “there was no warrior who thought of 
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his dignity when menaced by his enemies on the road, and 
did not cast away his clothes and arms.” Here is an instance 
of what Kahlana evidently considers heroism: “the Lord of 
Dranga was thrown on the ground and was on the point of 
death. His knee was pierced with arrow. (sic.) He killed a 
soldier of the enemy’s party whom he found by him.” It was 
primitive warfare the heroes of the Rdajatarangint indulged in. 
The scalp of a wounded, helpless foe counted for as much as 
one taken in fair fight. On one occasion “those within the 
fort fought by throwing stones ;” and on another “ the besieged 
began to throw stones in such a way that the besiegers became 
convinced that the fort could not be taken by force.” The fol- 
lowing extracts from other battle scenes are characteristic :— 


Clad in a small piece of leather, Ananda discharged the arrows marked with the 
name of his master’s son, and thereby spread his name abroad, And as he chewed 
the betels, the only strength the followers of Bhikshuraja had in their dying condition 
was to tie their beards and hair together [ a sign of humiliation ? ] 


Gugga and Sadd ran to the spot, and they, too, were wounded by the sword by 
the same man, who still remained unseen. A fierce man who kills a great enemy,. 
like the thunderbolt that smites a tree, does not remain long. 


Bhikshu, son of King Harsha, accepts defeat with such for- 
titude and complacency as to cause even the Creator to grieve 
for his afflictions: a Creator subservient to Fate, even as the 
Zeus of the old Greek dramatists was, 


Women play their parts in Kahlana’s historical melodrama. 
He ventures even on a shadow of censure on one of his kings 
for squandering money in food and garments for women. 
Another king’s life is described as “not void of virtue acquired 
by the gift of the skin_of black deer . : ; ; ; 
and by helping inthe marriage of girls.” Yet another king 
erected a Matha in the name of his sister Svala; but he 
“being somewhat short of virtues in his previous birth,” the 
temple “ did not attain the celebrity it deserved.” 


We are told in another place that “a female cat died of 
grief for the death of Kahlana’s wife, and Kahlana feared lest he 
should forget the affection due to the brute creation, and called 
the vihara after the cat.” 


Mention is made more than once of suttee. As Queen 
Vichla, after her husband’s death, went towards the fire in 
which she was going to immolate herself, “the people robbed 
her of her ornaments, and thereby hurt her person.” 


Kahlana throws some interesting side lights on the mode of 
government popular with orientals. King Uchchala’s modes 
at the commencement of his reign are held up to admiration. 
He prevented theft in his territory by converting the thieves 
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into State treasurers. He knew all about his subjects through 
the agency of spies : 


When he gave alms he would hardly stop without giving a thousand fold of what 
he had at first intended ; and as the beggars were then heard to say. ‘‘ give me, 
give me,’ so he w as also heard to say, “ give him, give him. ” He always spent a 
part of his time in giving large gifts, nor were his servants seen to share half of 
the gifts. 


A little further on we are toid: 


He inherited the kingdom with nothing but bricks in the treasury. * but his gifts 
were so large that the god of gold could not emulate him. Ile spent his wealth 
in building and pulling down houses, in buying horses, and th ugh he was a 
K&shmirian, his treasures were neither robbed by the thieves nor did he bury them 
underground. As the soul knows all events by yoga and by the means of the five 
winds, so he, by connecting roads to roads, and by display of strength, knew the 
work of men, ‘To the Bbrahmanas were assigned meals befitting kings ; to the sick, 
medicines ; and to those who had no subsistence to live upon, pay was allowedt by 
the king. On the occasions for the performance of rites for his dead ancestors, at the 
tine of ‘eclip ses, and at the ascendancy of evil stars, the king yave thousands of cows 
and horses and gold, &c., to the Brahmanas, 


Whence all these treasures were derived we are not told. 

The good King Uchala persecuted Kayasths, Kahlana 
writes gleefully : 

The wicked Kayasthas were put down by the king at every step by insults, dismissals 
and imprisonments; the wise king removed even Sahela from his post several 
times, and clothed him in torn thread cloth in prison, Sometimes as a diversion he 
clothed them with good dresses or made them run through the files of his servants 
like Dombha warriors. Who did not laugh at one of them : tall in person, his beard 
dressed, a turban on his head, a spear in his hand, and his thighs and knees bare. 
Or at another, bound naked toa cart, his head half shaved. and his braid of hairs 
marked with Chinese cake (red lead) Spoiled of their honor, they were known by 
uch names as *“ shaved head,” &c. Some of them were seen wandering, removed 
from their posts, weak for want of proper food, insufficiently dressed and begging 
for everything. Some old men among them began to receive instruction like boys 
in the houses of learned 2: ahmanas, vainly thinking that learning could be easily 
obtained. Others again begged for food, chanted panegyrics, and their children 
ehanted after them, which made the people laugh. 

It is perhaps worth noting that this “wise king’s adminis- 
trative faculty became gradually developed.’ Therewithal 
was developed a good deal of bloodthirstiness and tyranny. 
Kahlana is constrained to admit it; but, says he, apologe- 
tically— 

“Even Brahma is not faultless, as he is born of lotos which 
rises out of mud, his color is brown, his head was once cut off, 
and his fame is polluted by impure acts. Where then cana 
perfectly faultless person be found ?” 

King Jayasimha, again, made selection of a dicer and “ mes- 
senger” as his Prime Minister. But “he did no wrong in 
trusting this man or in squandering money in food and in gar- 
ments for women. For he considered his action commendable 
in having given paddy to his guvrzs according to his liberality.” 
This same king ‘yy trusted 1 in persons who even in pastimes were 
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* ie, an 1 emply treasury. 
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known to be worthless, but who, through the influence of their 
master’s affection, performed unheard of actions.” 

English readers will note the width of difference that 
separates English and Oriental interpretations of the world- 
wide maxim that “the king can do no wrong.” 

Kahlana is, above and beyond all else, the Court poet, and 
is more careful in his search for flowery language and strained 
similes than he is for anything like fact or history. He is of 
opinion that a good many facts are ugly excresences on the 
natural order of things, and ought, with all expedition, to be 
rubbed off and assimilated to moonshine. Some of his similes 
are worth quoting, é. g. :— 

The Lord of Kampana ran on horseback, displayed his weapon in one hand, and 


looked like a forest are with a column of smoke on a winged mountain. 


The rays of his teeth issued like a fountain. 

The reflection of the golden hilt of the sword made the blade look yellow like 
arsenic ; and the blade was as active in the battle as an actor is on the stage. 

Love, like lightning, is fleeting. 

Ravana, who conquered the three worlds, was at last defeated by monkeys ; and 
Duriyyodhana, who was superior to innumerable kings, received a kick on his head * 
Thus, after enjoying great glory, they were insulted like orvinary men, 

The crackling noise of the bursting of large joints of wood, made it seem 
as if the Ganges in the sky was boiling in the heat. ‘The particles of fire rose into 
the sky, as if the lives of animals, in fear of being burnt, fled into the deep firmament. 

Masses of snow, like elephants, glided down, making the day, dreadful. 


Here is a delicious little bit of bathos: “ His soul ascended 
the sun, there to live with the apsaras, and his body remained 
on earth, to be washed with cold water.” 

Kahlana’s book may have interest for the student of old 
world sociology, It is worse than absurd to call it a history, 





Fortune's Wheel: A Tale of Hindu Domestic Life. By K, 
Viresalingam, Pandit. Translated by J. Robert Hutchinson, 
London: Elliot Stock, 62, Paternoster Row, E. C. 1887, 


v6 B Rew Fortune, turn thy wheel and lower the proud.” 

A good many years have gone by since the poet- 
laureate favoured us with that introduction and undertone to 
one of his most charming lyrics. We are reminded of it by 
the book now lying before us ; a tale of Indian Domestic Life, 
in which a good deal of homely poetry is embodied. K. 
Viresalingam, Pandit, is the author. Mr. Robert Hutchinson 
has given us an apt translation of his work, which is prefaced 
by General Macdonald, erewhile Director of Public Instruction 
i? Madras. He says, pertinently— 


That stronghold of Hinduism, the native home, has never yet been 
cairied. It stands impregnable within rugyed walls of caste prejudice 





* The modern Hindustan: proverb puts it: “kya kare, kismet ke bat, murgi utki 
muree lat.” Doggerel that has been interpreted thus: If Fate’s against a man, why 
then a hen may kick him ; even a hen, 
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and ancestral usage. The barriers it opposes to the inquisitive outsider— 
barriers of race, caste, and religion—are barriers of steel; slowly corrod- 
ing now, it is true, but still effectually strong to prevent curious intrusion. 
In this citadel of the Hindu people hangs the key to their hearts and minds 
and lives; and of this key the excluded foreigner can never hope to 
possess himself. Our knowledge of the domestic economy and social 
life of the Hindu family must, under existing circumstances, come from 
within the home itself. 

Again it is written— 

Apart from its intense interest as a work of fiction, the following tale 
(written by a high-caste Hindu) is, in this respect, of special value, It is 
the ‘open sesame’ before which the door of the Hindu abode flies open, 
revealing the complete inner life of a representative Hindu family—their 
home, dress, food, worship, modes of thought and speech, joys and sorrows, 
loves and hates, hopes and fears; their simple, unquestioning piety, so 
strangely blended with rank superstition; the secluded quiet of their 
existence, their calm stoicism and unmurmuring resignation to the decrees 
of fate. In a word, the tale unlocks the street-door, introduces the reader 
to the inmates, shows him over the house, and makes him feel quite at 
home notwithstanding the bewildering strangeness of his surroundings. 

The numerous live social questions of the day in India have their origin 
in this seclusion of all domestic life within four walls. Nor does the writer 
ignore this important fact. The subject position of women, and their 
education ; the inhuman treatment and wretched condition of widows ; 
the quackeries of native charlatans, the consequent sufferings of the sick, 
and the opening thus presented for trained physicians of both sexes ; child- 
marriage, with all its heartless intrigue and unnatural horrors; the 
re-marriage of unfortunate child-widows—these and many kindred topics 
are treated powerfully and with enlightened good sense. While to crown 
all, the story into which these topics are woven, is of intense interest and 
thoroughly Hindu. 


Some years ago, it seems, Kandukuri Viresalingam, Telegu 
Pandit of the Government College at Rajahmundry, conceived 
a notion of translating Goldsmith’s Vzcar of Wakefield into 
Telegu. He was happily dissuaded from that idle, inutile 
attempt at imitation, and instead of such vain endeavour, decid- 
ed on writing a tale of Hindu Domestic Life, the scene of 
which is laid in his own district; his intimate knowledge of 
which enables him to write in a life-like and interesting style. 
Furthermore, he makes his story a vehicle for exposition of 
the evils of child-marriage and the miserable condition of 
Hindu widows. The considerable part played in Native life 
by astrology, magic, witchcraft, and so forth, also receives 
attention ; and the tricks of religious impostors are chronicled, 
Altogether, this is a book going to the root of things, which 
can be very heartily commended to the notice of readers fond 
of folk-lore and the bye-ways of archceology. 
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The Army and Navy Magazine. A Monthly Service Review, 
No. 84, October 1887. London: W, H. Allen & Co., 13 Water- 
loo Place, 1887. 


EWELS have power to charm; so have snakes; so have 
witches: so have wise men—sometimes, But, a power 
which never fails is the name; of Allah, of Vishnu, of some 
sacred text as the case may be. As George Eliot put it in one 
of her novels “the right word is a power.” Is “ Dacoitee” the 
right word to use for all the lawlessness and fighting pay is 
going on in Burmah? Would it not be better, cheaper, 
every way more profitable, to accept facts as facts, to ae 
ledge that there zs rebellion in our newly acquired territory, 
instead of trying to put a Rob Roy gloss on affairs, Indian 
newspapers have teemed of late with sadly substantial facts, 
casualties, losses of life, that go to support our argument. 
In the Army and Navy Magazine for November there is a 
life-like sketch by Melville Gray of an engagement at Zeedaw. 
We commend it to the notice of critics and other people in- 
terested. In the same issue of the J/agazine will be found a 
very readable account of the progress of the English in India 
from 1700 to the peace of Aix-la-Chapelle in 1748, written by 
Colonel S. Rivett-Carnac, late 11th (P. A. O.) Hussars, Notice- 
able also is it, that an English lady offers “some remarks on 
the Swedish cavalry.” Time was when women minded babies 
and fashion-plates, and bonnets. A very noticeable feature of 
this latter end of the 19th century, is their intrusion on 
domains that used formerly to be considered essentially and 
ineradicably masculine in character. The military scandal 
of the last month has beén, we are told, the extraordinary 
oversight on the part of the War Office, whereby that distin- 
guished officer, General Sir Edward Hamley, has been allowed 
to remain unemployed since the Egyptian War of 1882, and 
must, unless this prolonged period of inactivity is broken, 
shortly be retired under Service Rules, That would be more 


than a pity. 





Christendom Astray : or Popular Theology (both in faith and 
practice) shown to be unscriptural; and the true nature of the 
ancient apostolic faith exhibited in eighteeu Lectures. By 
Robert Roberts, Author of THE TRIAL—“ Did Christ rise 
from the dead?” also of “The Ways of Providence,” “ The 
Visible Hand of God,” “Thirteen Lectures on _ the 
Apocalypse,” “Seasons of Comfort,” and a variety of other 
works.” Birmingham: R. Roberts, Atheneum Buildings, 
Edmund Street. 1884. 


(eae TENDOM ASTRAY is an outcome from the brain 
of a 1gth century Fifth Monarchy man, who begs readers, 
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of his book to bear with the seeming arrogance of its title. 
because it is a proposition, not an invective, and because of 
eternal truth. He is desirous of having it known that his 
arguments and experiences are “strictly within the logical 
sphere,’ and ‘can be examined and dismissed if found 
wanting.” 

He suggests that it cannot be unacceptable to earnest believ- 
ers in the Bible to have it debated, whether their conceptions 
as to duty and destiny are scriptural or not. What he means 
by debate is a course of quasi-pulpit lectures, eighteen in 
number. 

These lectures, it appears fromthe preface, were, in their 
primary stage of development, delivered at Huddersfield about 
a quarter of a century ago, when Mr, Roberts “had scarcely 
entered manhood.” They were afterwards revised, polished, 
added to; and since their first publication have been in such 
demand, that the last revised and supplemented edition had to 
be stereotyped in 1869. 

It is written that the lectures “have revolutionized the 
religious convictions of great numbers of people ; the author has 
in his possession much written evidence.” Judged by the tests 
of large circulation and presumptive popularity, it would appear 
that Mr. Roberts’ book is worthy of thoughtful consideration 
on the part of earnest, impartially minded Christians, notwith- 
standing the fact that he himself repudiates the name of Chris- 
tian. One of his main standpoints is that the ways of modern 
Christendom are inconsistent with, and antagonistic to, the com- 
mandments of Jesus Christ. He laments that— 


The sober minded and devout are lost on the polemical labyrinths of the time, or 
driven to the extremity of shutting their eyes against every form of investigation, 
and committing themselves with fatuitous resignation to a faith that will not stand 
the most ordinary exercise of reason, and which presents quite as many discomforts 
as consolations. ‘The situation is greatly complicated by the fact that the Bible is 
misrepresented in the doctrines presented by the accredited religious teachers of past 


and present times, 
He declares explicitly that— 


The Bible is no more responsible for the views and tenets of Christendom than 
it is for Mormonism. The Bible propounds a system of doctrine which is compatible 
with all the evidences of sense, as systematised in the material sciences of the age, 
and which at the same time commends itself to the moral instincts of every fully 
developed mind, as supplying those links, in the absence of which, the human 
understanding is baffled in its attempts to fathom the mysteries of existence. The 
reading of the following lectures is invited in proof of this. The great principles 
of eternal truth revealed in the writings of Moses, the prophets, and the apostles, 
are obscured and nullified by the religious teaching of the present day, which 
investigation will show to be nothing more than ancient fables dressed up in the 


garb of Bible phraseology. 

Lecture No. 16 is apocalyptic. From the outbreak of the 
European Revolutions in 1848, on to the British occupation of 
gypt in 1882, there has been, Mr. Roberts thinks, an unbroken 
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series of the expected signs of the Lord’s approach. With refer- 
ence to their accordance with prophecy, he says, “the only 
point of failure has been as to the place in the programme at 
which the Lord’s appearing would occur,” For the “ pro- 
sramme” we must refer our readers to his pages. We can only 
presume that he refers to the vaticinations of Dr. Cumming, 
and other latter-day prophets. For his part he denies that any 
true failure has occurred ; and he says explicitly— 


Parallel cases in ancient Bible times indicate the nature of the present situation. 
First, there is the case of the Exodus. Israel left Egypt ¢22r¢y years after the expiry 
of the period (of 400 years) specified as the duration of Israel’s. sojourning in the 
land of the stranger. Then there is the case of the restoration from Babylon. This 
was not accomplished till @ generation after the, period (7o years) fixed as the 
duration of their captivity. Butin both these cases, events tending to the develop- 
ment of the foretold results SIGNALISED THE EXACT ENDING OF THE PERIOD, 
In the case of the Exodus, Moses, who was fifty years of age at the end of the 400, 
had appeared on the scene, and “ supposed his brethren would have understood how 
that God, by his hand, would deliver them” (Acts vii. 25). In the case of the 
restoration from Babylon, Nebuchadnezzar’s dynasty was overthrown by Darius, 
who belonged to a people favourable to Israel. 


At the end of his book Mr. Roberts conveniently gives a 
summary of his dogmas, and what he conceives to be ortho- 
doxy’s dogmas. It is such a characteristic exposition of what 
he takes for pros. and cons. in matters of religious belief, that 
we could not give our readers a better notion of what his book 


is, and is not, than by quoting it ¢ extenso. 


accordingly— 


A Summary of the things set fi 


We do so 


orth in the foregoing lectures, shewn 


in contrast with the theological tenets of the bulk of Christendom. 


THIS BOOK, 


1.—The Scriptures are to be read in 
their natural sense, except where natural 
fitness and necessity determine a metapho- 
rical or symbolical construction. 

2.—The understanding of the Old Tes- 
tament necessary to the understanding of 
the New. 

3..—Man mortal, and made of the dust 
of the ground. ‘The life of man not him- 
self but the power which enables him to 
exist, in the snm2 way as the life of any 
animal sustains that animal in being. It 
is the very same life that is possessed by 
the beasts of the field. 

4.—Man in death in a state of non- 
existence for the time being, requiring 
resurrection and judgment to determine 
his future destiny, 

5-—Immortality a state of incorruptible 
and deathless bodily existence, developed 
by resurrection, and attainable only by 
the righteous, at the second appearing 
of Jesus Ch.ist on eaith, 





CHRISTENDOM. 


1.—The Bible not to be read literally, 
bnt to be ‘‘spiritualised” or interpreted in 
a secondary and nen-natural sense, accor- 
ding to the established rules of * divinity.” 

2 —The Old Testament done away with 
by the New, and only useful to supply 
texts for sermons. 

3. —Man immortal and made of Spirit 
from heaven, The life of man, his immor- 
tal soul, which, inhabiting the body gives 
it life, and when it leaves the body, con- 
tinues to exist in a disembodied state as 
fully conscious as when the man is alive, 


4.—Man in death is not dead, but 
passes out of “ his body,” and enters upon 
happiness or woe, according to his deeds, 


5.—Immortality, the natural attribute 
of every human being, and in the highest 
sense, a state of happiness in heaven, to 
which the immortal soul of the righteous 
will ascend after death, 
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6.—The wicke | will be put out of exist- 
ence for ever, by the infliction of the 
**second death”’ at the judgment. 


7.—Judgment to come will be dispensed 
only to the responsible classes of mankind, 
the rest never seeing the light of resurrec- 
tion, but perishing for ever like beasts. 


8.--At the resurrection, the dead 
‘€ come forth ” in unquickened natural 
body, to have it determined, whether they 
are worthy of the gift of immortality, or 
deserving of consignment, after punish- 
ment, to corruption and death, 





9.—God is ONE Power, the Increate 
Father, by whom all things have been 
created, dwelling in unapproachable light. 


10.—Jesus Christ, the Son of God, 
through the Holy Spirit’s begettal, of the 
Virg n Mary, raised upas a “last Adam,” 
to remove (by death and resurrection) the 
death brought by the first Adam. 


11.--The Spirit, the energy, or power 
of the Father in heaven effluent from His 
person and presence, filling universal 
space. The “oly Spirit,” the same 
power wielded by direct and specific will 
on the part of the Father. 


12.—Angels, corporeal beings of incor- 
ruptible — spirit-substance, employed 
throughont the universe in the accom- 
plishment of the Father’s purposes—ex- 
alted to their present position after 
probation. 


13-—The devil, a Bible synonym for 
sin—abstract and concrete—existing as 
the spirit of dis bedience in the children 
of men, and embodied and manifested in 
the persons and institutions of the present 
order of things. 


14.—The kingdom of God. the visible 
and personal administration of political 
affairs by Christ at his second appearing. 


13.—The promises made to Abraham, 
Tsaac, and Jacob, yet to be fulfiiled in the 
setting up of the kingdom of God on 
earth, when all nations will rejoice in the 
righteous government of the seed of 
Abraham, who shall save the children of 
the neely, and break in pieces the 
oppressor. 


16 —Christ, the coming destroyer of all 
human governments, and the anpointed 
ruler of mankind ; who will break the 
kingdoms of men in pieces, like a potter’s 
vessel, and raise the standard of universal 
dominion in Jerusalem, the Holy City. 
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6.— The wicked will be tormented by the 
devil to all eternity in hell, a bottomless 
abyss of fire and brimstone. 


7.—Every human immortal soul will be 
re-united to its body at the resurrection, 
and will appear before the judgment seat 
at the ‘‘ last day,” to be judged. 


8.—At the resurrection, disembodied 
immortal souls enter incorruptible, and 
immortal bodies, before they appear at 
the judgment seat ; and if found right- 
eous, they take their immortal bodies to 
heaven, and, if wicked, they drag them 
to hell. 

* 9,—God is three co-equal, co-eternal 
elements or powers, styled ‘* Father, Son, 
and Holy (shost,” in universal diffusion. 


10.—Jesus Christ, the eternal Son, a 
part of the eternal God from all 
eternity, who came into a body to suffer 
bodily death for the sins of immortal souls, 
doomed to the eternal pains of hell. 


11.—The Holy Ghost, one of the 
Trinity, co-equal, co-eternal, and. identical 
with the Father and Son, though why styled 
the * Holy Ghost ” there is no auswer ; 
and why sometimes Holy Spirit, while in 
other cases sitnply ** Spirit,’’ equal silence. 


12.—Angels, incorporeal spirits, whose 
nature, origin, and function are equally 
incomprehensible—supposed to be largely 
recruited from the supposed immortal 
spirits of dead children, 


13.—The Devil, a fallen archangel, who, 
notwith.tanding his opposition to Gd, is 
allowed to retain possession of super: 
natural power, and permitted to tempt, 
harass, and ensnare poor immortal souls 
to their destruction. 


14.—The kingd »m of God, astate of the 
human * soul,” in which the impulses 
are subjected to the divine supremacy. 


15.—The promises made tothe Fathers 
fulfilled in the preaching of the Gospel 
in heathen lands by missionaries, and at 
home by ministers and clergymen, and 
more particularly in the experience of 
those who “get religion’? at revivals 
and salvation army meetings, 


16.—Christ, the spiritual king of his own 
people, reigring in their hearts now and 
for evermore, and having nothing further 
to do with Jerusalem, the Holy |.and, or 
the earth, but to consign all to the per- 
dition of unquenchaile fire at the last day. 
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THIS BOOK. 


17.—The Saints —Christ’s people—the 
destined kings and priests of the world, 
destined to reign with Christ over all the 
earth, adminisiering his authority, and 
dispensing iplessings to all mankind. 
18. —The covenant made with David, 
et to be realised in the re-establishment 
of the kingdom of David in the Holy 
Land, iu the personal hands of Christ. 
19.— The second coming of Christ, the 
time when, and the event by which, 
Christ’s people will receive the promised 
-alvation. even the gift of immortality, by 
resurrection, and the glory and honour of 
a throne in the kingdom of Christ, then 
to be established over all the earth. 


20.—The restoration of the Jews from 
their present dispersion to their own land, 
a part of the divine purpose ; and the 
enunciation of it, an element of the 
Gospel, as part and parcel of ‘* the 
Gospel of the kingdom.” 

21.—Christ’s coming will be prefaced 
by great wars, commotions, and dis- 
tresses, and atte: ded by terrible judgments 
which he will directly bring down upon 
men to teach the world righteousness, 
and prepare men for the government of 
the l'rince of Peace. 

22.—In the light of Daniel’s visions, 
verified by hi-tory, and recommended for 
enlightenment by Christ, it is evident we 
are near the close of the human dispensa- 
tion, and that Christ may be expected 
withia the lifetime of present generation. 

23.—-In order to be saved, men must 
believe the glad tidings (or gospel) of the 
kingdom of God, set forth in the prophets, 
and preached by the apostles; and must 
accept th- doctrine of immortality brought 
to light by Christ in his death, resurrec- 
tion. and asc: nsion. 

24.—Upon believing the gospel, a man 
must be immersed in water for a union 
with the name of Christ, that’ his sins 
may be forgiven, that he may be placed 
in a position to work out his own 
salvation. 

25.— There is no salvation apart from a 
belief and obedience of the gospel. 


26.--Tgnorance alienates from eternal 
life, and makes death the certain and 
irretrievable lot of the subject thereof. 

27. —The obedience of the Command- 
ments of Christ is essential to the sal- 
vation of those who believe the Gospel. 
While faith (made effectual in baptism) 
turns a sinner into a saint, obedience, 
only, will secure a saint's acceptance at 
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17..-The doctrine of a ‘‘ temporal” 


| kingdom on earth, a carnal, ‘*‘ damnable 


doctrine.” The only reigning with 
Christ possible consists of the floating of 
immortal souls in celestial ether 

18.—The convenant made with David 
fulfilled in Christ’s ascension to heaven, 
whe e he sits on the throne of D.vid, and 
rules the kingdom of heaven, 

19.—The death of the Christian, the 
great epoch of his emancipation from this 
mortal coil, when his redeemed soul 
mounts to mansions in the skies, and is 
received at the portals of the celestial 
city with mighty honours of angels, and 
conducted to the throne before which he 
casts his crown. 

20.—The Jews are greatly deluded in 
expecting a ‘‘ temporal Messiah,” and as 
for their restoration (which is an entirely 
doubtful affair) having anything to do 
with the gospel, the whole suggestion is 
monstrous. 

21.—The Millennium will be brought 
about by the preaching of the gospel, 
which wll subdue human propensities, 
and gradual'y bring mankind into a state 
of peace. harmony and goodwill. The 
church will then be triumphant on earth 
and in heaven. 

22.—The prophets area sealed book, 
and he who attempts to explain them, or 
to fix a time for the day of Christ, is 
guilty of presumption amounting almost to 
blasphemy. At the very least he is brain 
cracked and fit for the asylum. 

23.— It is no consequence what a man 
believes, if he be sincere in his course 
of life before God, and believes that Christ 
died for sin. Points of creed belong to by- 
gone days. As for immortality, every man 
has an immortal soul to save. 


24.—It is a matter of insignificance 
whether a man is baptised or not. 
Christian b»ptism can be administered by 
dipping, powing or sprinkling, and is 


' equally effi-cacious to babies or grown-up 


persons—the instructed or the ignorant. 

25.—Babies, heathens and idiots, ani all 
sincere persons will be saved, irrespective 
of the gospel. 

26.—A state of total darkness makes an 
immortal soul not responsible, and there- 
fore qualified to enter heaven. 

27.--The obedience of the command- 
ments of Christ is beyond human power. 
Salvation is not of works, lest any man 
should boast. If a man have faith in the 
atoning blood of Christ, the righteous- 
ness of Christ is imputed to him, and 
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6.—The wicke | will bz put out of exist- 
ence for ever, by the infliction of the 
**second death’ at the judgment. 


7e—Judgment to come will be dispensed 





only to the responsible classes of mankind, 
the rest never seeing the light of resurrec- 
tion, but perishing for ever like beasts. 


8.--At the resurrection, the dead 
‘© come forth ” in unquickened natural 
body, to have it determined, whether they 
are worthy of the gift of immortality, or 
deserving of consignment, after punish- 
ment, to corruption and death, 


’ 


9.—God is ONE Power, the Increate 
Father, by whom all things have been 
created, dwelling in unapproachable light. 


10.—Jesus Christ, the Son of God, 
through the Holy Spirit’s begettal, of the 
Virgn Mary, raised upas a “last Adam,” 
to remove (by death and resurrection) the 
death brought by the first Adam. 


11.--The Spirit, the energy, or power 
of the Father in heaven effluent from His 
person and presence, filling universal 
space. The “oly Spirit,’ the same 
power wielded by direct and specific will 
on the part of the Father. 


12.—Angels, corporeal beings of incor- 
ruptible — spirit-substance, employed 
throughout the universe in the accom- 
plishment of the Father’s purposes—ex- 
alted to their present position after 
probation. 


13.-—The devil, a Bible synonym for 
sin—abstract and concrete—existing as 
the spirit of dis bedience in the children 
of men, and embodied and manifested in 
the persons and institutions of the present 
order of things. 


14.—The kingdom of God, the visible 
and personal administration of political 
affairs by Christ at his second appearing. 


15.—The promises made to Abraham, 
Tsaac, and Jacob, yet to be fulfiiled in the 
setting up of the kingdom of God on 
earii, when all nations will rejoice in the 
righteous government of the seed of 
Abraham, who shall save the chi'dren of 
the neely, and break in pieces the 
oppressor. 


16 —Christ, the coming destroyer of all 
human governments, and the anpointed 
ruler of mankind ; who will break the 
kingdoms of men in pieces, like a potter’s 
vessel, and raise the standard of universal 
dominion in Jerusalem, the Holy City. 
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6.— The wicked will be tormented by the 
devil to all eternity in hell, a bottomless 
abyss of fire and brimstone. 


7.—Every human immortal soul will be 
re-united to its body at the resurrection, 
and will appear before the judgment seat 
at the ‘‘ last day,” to be judged. 


8.—At the resurrection, disembodied 
immortal souls enter incorruptible, and 
immortal bodies, before they appear at 
the judgment seat ; and if found right- 
eous, they take their immortal bodies to 
heaven, and, if wicked, they drag them 
to hell. 

* 9,—God is three co-equal, co-eternal 
elements or powers, styled ** Father, Son, 
and Holy Ghost,” in universal diffusion. 


10.—Jesus Christ, the eternal Son, a 
part of the eternal God from all 
eternity, who came into a body to suffer 
bodily death for the sins of immortal souls, 
doomed to the eternal pains of hell. 


11.—The Holy Ghost, one of the 
Trinity, co-equal, co-eternal, and. identical 
with the Father and Son, though why styled 
the * Holy Ghost ” there is no answer ; 
and why sometimes Holy Spirit, while in 
other cases siinply ** Spirit,’’ equal silence. 


12,—Angels, incorporeal spirits, whose 
nature, origin, and function are equally 
incomprehensible—supposed to be largely 
recruited from the supposed immortal 
spirits of dead children, 


13.—The Devil, a fallen archangel, who, 
notwithstanding his opposition to Gd, is 
allowed to retain possession of super: 
natural power, and permitted to tempt, 
harass, and ensnare poor immortal souls 
to their destruction. 


14.—The kingd »m of God, astate of the 
human ‘* soul,” in which the impulses 
are subjected to the divine supremacy. 


15.—The promises made tothe Fathers 
fulfilled in the preaching of the Gospel 
in heathen lands by missionaries, and at 
home by ministers and clergymen, and 
more particularly in the experience of 
those who “get religion’’ at revivals 
and salvation army meetings, 


16.—Christ, the spiritual king of his own 
people, reigring in their hearts now and 
for evermore, and having nothing further 
to do with Jerusalem, the Holy |.and, or 
the earth, but to consign all to the per- 


| °° - * : 
dition of unquenchaile fire at the last day. 
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THIS BOOK. 


17.—The Saints —Christ’s people—the 
destined kings and priests of the world, 
destined to reign with Christ over all the 
earth, administering his authority, and 
dispensing ilessings to all mankind. 

18. —The covenant made with David, 
yet to be realised in the re-establishment 
of the kingdom of David in the Holy 
Land, iu the personal hands of Christ. 

19.— The second coming of Christ, the 
time when, and the event by which, 
Christ’s people will receive the promised 
-alvation. even the gift of immortality, by 
resurrection, and the glory and honour of 
a throne in the kingdom of Christ, then 
to be established over all the earth. 


20.—The restoration of the Jews from 
their present dispersion to their own land, 
apart of the divine purpose ; and the 
enunciation of it, an element of the 
Gospel, as part and parcel of ‘* the 
Gospel of the kingdom.” 

21.—Christ’s coming will be prefaced 
by great wars, commotions, and dis- 
tresses, and atte: ded by terrible judgments 
which he will directly bring down upon 
men to teach the world righteousness, 
and prepare men for the government of 
the l'rince of Peace. 

22.—In the light of Daniel’s visions, 
verified by history, and recommended for 
enlightenment by Christ, it is evideat we 
are near the close of the human dispensa- 
tion, and that Christ may be expected 
withio the lifetime of present generation. 

23.—-In order to be saved, men must 
believe the glad tidings (or gospel) of the 
kingdom of God, set forth in the prophets, 
and preached by the apostles; and must 
accept th- doctrine of immortality brought 
to light by Christ in his death, resurrec- 
tion. and asc: nsion. 

24.—Upon believing the gospel, a man 
must be immersed in water for a union 
with the name of Christ, that his sins 
may be forgiven, that he may be placed 
in a pvsition to work out his Own 
salvation. 

25.— There is no salvation apart from a 
belief and obedience of the gospel. 


26.—Tgnorance alienates from eternal 
life, and makes death the certain and 
irretrievable lot of the subject thereof. 

27.—The obedience of the Command- 
ments of Christ is essential to the sal- 
vation of those who believe the Gospel. 
While faith (made effectual in baptism) 
turns a Sinner into a saint, obedience, 
only, will secure a saint's acceptance at 
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CHRISTENDOM. 


17..-The doctrine of a ‘* temporal” 
kingdom on earth, a carnal, ‘‘ damnable 
doctrine.” The only reigning with 
Christ possible consists of the floating of 
immortal souls in celestial ether 

18.—The convenant made with David 
fuifilled in Chri.,t’s ascension to heaven, 
whe e he sits on the throne of D.vid, and 
rules the kingdom of heaven, 

19.—The death of the Christian, the 
great epoch of his emancipation from this 
mortal coil, when his redeemed _ soul 
mounts to mansions in the skies, and is 
received at the portals of the celestial 
city with mighty honours of angels, and 
conducted to the throne before which he 
casts his crown. 

20.—The Jews are greatly deluded in 
expecting a “ temporal Messiah,” and as 
for their restoration (which is an entirely 
doubtful affair) having anything to do 
with the gospel, the whole suggestion is 
monstrous. 

21.—The Millennium will be brought 
about by the preaching of the gospel, 
which wll subdue human propensities, 
and gradual'y bring mankind into a state 
of peace. harmony and goodwill. The 
church will then be triumphant on earth 
and in heaven. 

22.—The prophets area sealed book, 
and he who attempts to explain them, or 
to fix a time for the day of Christ, is 
guilty of presumption amounting almost to 
blasphemy. At the very least he is brain 
cracked and fit for the asylum. 

23.— It is no consequence what a man 
believes, if he be sincere in his course 
of life before God, and believes that Christ 
died for sin. Points of creed belong to by- 
gone days. As for immortality, every man 
has an immortal soul to save, 


24.—It is a matter of insignificance 
whether. a man is baptised or not, 
Christian b»ptism can be administered by 
dipping, powing or sprinkling, and is 
equally effi-cacious to babies or grown-up 
persons—the instructed or the ignorant. 

25.—Babies, heathens and idiots, and all 
sincere persons will be saved, irrespective 
of the gospel. 

26.—A state of total darkness makes an 
immortal soul not responsible, and there- 
fore qualified to enter heaven. 

27.--The obedience of the command- 
ments of Christ is beyond human power, 
Salvation is not of works, lest any man 
should boast. If a man have faith in the 
atoning blood of Christ, the righteous- 
ness of Christ is imputed to him, and 
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the judgment seat of the Christ. A dis- 
obedient saint will be rejected mcre 
decisively than even an unjustified sinner. 


28.— Forgiveness of errors and failures 
is*secured for saints, by the intercession of 
Christ, when they confess and forsake 
them. Christ has no priestly function for 
the world of unjustified sinners. He isa 
priest for those Only who become mem- 
bers of his house, in the belief and obe- 
dience of the Gospel. 
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although the love of ‘‘hrist will constrain 
him to good works, still his salvation in 
no way depends upon those. His justificas 
tion is independent of them. 

28.—To the last moment, Christians 
have to say, ‘* We have done those things 
that we ought not to have done, and 
we have left undone those things which 
we ought to have done : and there is no 
health in us.’ The priesthood of Christ 
avails for all mankind who are sorry for 
their sins, and confess that Christ is Lord’ 





NOTE ON MR. KEENE’S ARTICLE. 


In Mr. Keene’s Article in the “ Calcutta Review ” for October 
(1887) the following observations occur : 


" “Tn the epistle to the Romans the only theology is one that 
exhibits Jesus Christ not as God, but as a messenger of 
God, ‘mediating between that unknown power and man.” We ° 
beg to call the reader — attention to the Ist chapter of Romans, 
the 3rd and 4th verses, where the following declaration regard- 
ing Christ is made... “Concerning His son Jesus Christ, our 
Lord, which was made of the seed of David, according to the 
flesh, and declared to be the son of God with power. .. . 
by the resurrection from the dead.” 

Now, wat significance was attached to the title “tle son of 
God” by Jews of St. Paul’s time is easily ascertained, as the 
assumption of this title was precisely the crime for which 
our Lord suffered capital punishment at the hands of his 
countrymen. In John, chapter v., verses 17 and 18, we 
find the following—“ Jesus answered—My Father worketh 
hitherto and I work.” Therefore the Jews sought to kill Him, 
because not only had He broken the Sabbath, but said also 
that God was His Father, making himself equal with God. 
No Jew therefore so near the time of this great event would 
venture to have used this term, except in the ordinarily and 
accepted sense, Furthermore, in speaking of his earthly des- 
cent from David, it is evident that the passage in the Psalms 
was present in the apostle’s mind from which our Lord drew 
his celebrated argument. (Psalms II.) “ Thou art my son, this 
day have I begotten thee ;” a verse which our Lord not only 
appropriated to himself, but, in so doing, highly disgusted his 
countrymen, who with one accord attributed the prophesy to 
the Messiah. Now as St. Paul is allowed by Mr. Keene to be 
“respectable” as a witness, by his “social position and his 
education,” we will venture to quote from another of his 
Epistles. For his witness, if valuable and trustworthy in one, 
can scarcely be called in question in another of his writings 
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as to his real teachings on this important, nay, all important 
doctrine of the Christian faith. In writing to the Philippians, 
he speaks of Christ in these terms: ‘ Who being in the form 
of God, thought it not robbery to be equal with God:” and 
that it is the determination of God to bring about the day 
when “at the name of Jesus every knee shall bow” in adora- 
tion, “and every tongue confess that Jesus Christ is Lord,” 
Could this be so if God did not acknowledge His Son as equal 
God with Himself? Has He not declared: “I am God, my 
glory will I not give to another?” Or can there be any doubt 
as to the significance that St. Paul attaches to his assertion in 
his letter to the Romans, that “ Jesus was declared to be the Son 
of God with power.” 

There is, however, even in the Epistle to the Romans, a 
passage bearing on this point which must have escaped Mr. 
Keene’s attention, chapter xiv, verses 10, II, 12, and which 
would seem to shew that St. Paul thought somewhat otherwise 
of Christ than as a mere “ mediator between the unknown 
power and man.” To save the reader trouble we quote—* We 
shall all stand before the judgment-seat of Chrzst. For it is 
written, As I live, saith the Lord, every knee shall bow to 
me, and every tongue shall confess to God. So then every 
one of us shall give an account of himself to God.” Christ 
is the judge, but in appearing before Him it is as God. The 
two terms are here used interchangeably. 

if, in speaking (page 278, para. 1.) of the doctrines of 
modern churches, Mr. Keene is referring to that of the Divinity 
of Christ, and-we -are led-te- presume so (as it is the only 
doctrine he has hitherto specified, and would lead us to believe is 
not a Pauline doctrine) not being found in the teaching of the 
founder of Christianity, we must most distinctly disagree with 
him. Mr. Keene. quotes from the Gospel of John. We will 
follow his example. In chapter iii. verse 13, speaking to 
Nicodemus, He utters these words of Himself: “No man hath 
ascended into heaven, but He that descended out of heaven, 
even the Son of Man.” Surely here our Lord clearly claims 
for Himself an antecedent heavenly existence. Again chapter 
v., verse 22: “As the Father raiseth the dead and quickeneth 
them, even so the Son also quickeneth whom He will. For 
neither doth the Father judge any man, but He hath given all 
judgment unto the Son, ¢hat all may honour the Son, even as they 
honour the Father.’ Inchapter vi. Christ twice asserts that, “ He 
will raise up at the last day believers on Himself.” From a mere 
man would not the above be blasphemy? We will, however, 
for brevity’s sake, quote the simple utterances of Jesus on this 
subject : “I am from above.” “I came forth and am come from 
God.” ‘I have power to lay down my life and I have power 
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to take it again.” “The Father isin me and I in the Father.” 
“T and the Father are one.” It is needless to multiply ex- 
amples. Since Christ’s claims the possession of every divine 
attribute, we must conclude He teaches the doctrine of His own 
inherent Divinity. 

With regard to the generally received doctrines of modern 
Protestant Churches, it would be easy to quote the teachings of 
our Lord on all the received apostolic doctrines, but this would 
occupy too much space. The new birth—the doctrine of 
salvation by faith—the future resurrection of the body—the 
immortality of believers, and their security—the judgment of 
the world—are over and over again taught by our Lord in the 
Gospels, together with the more sacred truth—the union of 
Christ and believers, and their adoption into the, family of 
God. “The righteousness, the self-sacrifice, the earnest well- 
doing,” are the outgrowth of the doctrines which lie at the 
voot of Christian ethics. Without the doctrine they crumble 
into, ruins as an edifice whose foundations has given way. 
After stating that Christ taught no doctrine, Mr. Keene makes 
a singular statement: he says that “righteousness, _ self- 
sacrifice and earnest well-doing” are the points which Jesus did 
not borrow. Are we to understand that he attributes the doc- 
trines that he elsewhere affirms Christ did zo¢ preach, to borrow- 
ed sources? Whence, we may well ask, could the recluse of 
Nazareth, who had never learned to read,* have borrowed any 
doctrines whatever ? But if he never taught them, why should 
he have “ borrowed” them ? 

We pass over the statement that the first day of the week 
became for the first time the Christian day of rest, when the 
Emperor Constantine found the day of Apollo observed by his 
heathen subjects, because the most casually instructed are 
aware, that from the time of the resurrection, it was the in- 
variable habit of the disciples to assemble on the day that 
commemorated this great event. 

We have yet, however, another of Mr. Keene’s remarks to 
which to call the reader’s attention—* Not only,” he says, must 
Manachzism be detached from the true faith, but Authropomor- 
phism too.” What then is this “true faith” that Mr. Keene 
proposes for us? It can certainly have nothing in common 
with either the ancient Jewish or modern Christian faiths, which 
were distinctly Authropomorphical. The first great human 
doctrine taught in the Hebrew Scriptures is, that God formed 
man “in His own image.” “ Jesus,’ pursues Mr. Keene, “is 





* This is a most extraordinary statement on the part of Mr. Dawson. 
It may be presumed that Christ knew how to read since he knew how to 
write. —IE-b. C. R. 
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in this sense an agnostic. ‘No man hath seen God at any time’ 
is His positive declaration.” Where, may we ask, did Mr. 
Keene find this “ posztive declaration” of Jesus? Weconfess that 
we were immensely startled by so truly startling an utterance ; 
we were driven to verify this quotation of Mr, Keene’s, marvelling 
much that hitherto it had escaped our observation, . Had he 
not made so positive an assertion, we should naturally 
have concluded he must have been quoting the passage in 
St. John’s Gospel, where these words are found, but in exactly 
the opposite sense to that which he would give them. They 
will be found zz ‘the text, let it be observed, of John’s Gospel, 
chapter I., verse 18. Let any candid reader see for himself: 
“No man hath seen God at any time; the only begotten son 
which is in the bosom of the Father” (and therefore presumably 
knows Him perfectly) “ He hath declared him.” Does not this 
passage bear the exactly opposite construction to that put upon 
it by Mr. Keene? It is not even stated that no man had £nown 
God, it merely affirms that no man had seex God ; but this is 
given as a reason, not that the Father is unknowable, but that 
the express object of the Son’s misson was to make Him known. 
“He hath declared Him.” Authropomorphism—in a limited 
sense of course—is however most distinctiy taught in the earlier 
verses of this very Chapter. “In the beginning was the Word ; 
the Word was with God; the Word was God. All things were 
made by A/zm, without Him was not anything made. In Him” 
(inherent) “ was life.” This is spoken distinctly of Jesus, whom 
John (the Baptist) pointed out as the Son of God. 

Yet more so. “ The word was made flesh and dwelt among 
us.” We are quoting from the same book and chapter as 
Mr. Keene himself, therefore no exception can possibly be taken 
by him to our authority. The wide distinction, however, be- 
tween seeing and knowing God, which Mr. Keene confounds 
as one and the same, is clearly defined by the witness whom 
Mr. Keene cites “as the best, in a forensic sense,” and we there- 
fore venture to call him once more into court: this quotation 
is also drawn from his letter to the Romans which Mr. Keene 
seems to feel to be especially reliable. The words are found 
in chapter i., vs. 18, 21. “The wrath of God is revealed 
from heaven. . . , « + + Because that which may be 
known of God is manifest in them—for God hath shewed it unto 
them—for the zuvzsib/e things of Him from the creation of 
the world are clearly seen—being understood by the things 
that are made—even His eternal power and Godhead.” Here, 
then, St. Paul, in the plainest language disavows agnosticism, and 
affirms that both within us—that innermost conscience with- 
out which no man is born—and by means of His external works, 
very much indeed of the invisible God may be clearly known 
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and understood. If Paul, therefore, preached as is hinted “an 
unknown God,’ it was as one with whom he _ himself was fami- 
liar, and whom he felt himself able to “set forth” * or declare,t 
“whom ye ;" he says to the superstitious Athenians “ zgnorantly 
worship, Him declare / unto you” which he proceeds to do 
in the fullest manner. Acts xvii, vs. 22, 23. 

Not to prolong an unprofitable discussion, we shall only in 
addition cite two “positive declarations” of our Lord’s on this 
subject, in answer to Mr. Keene’s one—non-existant ; and, having 
done so, feel that we may venture to affirm, that in no sense 
whatever did Jesus at any time shew himself to be an agnostic. 
The first of these positive declarations is in the course of a 
conversation with a Samaritan woman, and is as follows :— 
* Ye worship ye know not what. We £zow what we worship.” 
The “we” here refers to the Jewish people. The true worship- 
pers among whom, Christ here asserts in common with Himself 
“knew the God they worshipped.” 

The second will be found in chapter x., v. 15, “As the 
Father knoweth me, even so know I the Father.” If this passage 
means anything—and we have it on the same authority as that 
from which Mr. Keene makes his non-existant “ positive de- 
claration’—it means, that not only did Jesus, the son, know 
God—in an ordinary sense—but that His knowledge was ab- 
solute and exhaustive. 

There is yet another point to which we must take exception. 
For what reasons is Paul the “best witness” either foren- 
sically or otherwise, as to the correct sayings and doings of our 
Lord. He does not, as far as we are aware, probably because 
he could not bear any direct evidence on the subject whatever. 
The best witnesses would surely be those who were His daily 
and hourly companions—the chosen twelve—and though we 
may infer that at some time or other Paul may have come into 
personal contact with our Lord from his words, “though we 
have known Christ after the flesh,” vet it is certain, had it been 
habitual. we should have some mention of it. His first real ac- 
quaintance was with the risen and ascended Christ, on the road 
to Damascus, at the time of his conversion, when his language 
not only expressed profound bewilderment but also ignorance— 
‘ Who art thou, Lord?” We may remark, that at this period, 
there is no doubt, as Mr. Keene implies, cast by Paul or others 
as to his “ being in the body or out of the body.” On the 
contrary, the evidence is exceedingly strong that he was in it— 
being struck to the ground, blinded, led by the hand to Damas- 
cus, and living for three days in the house of Ananias. Mr. 
Keene isa little mixed here, as in most of his quotations 








* Revised ve. sion. | 7 Authorized version. 
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and allusions to scriptural topics; all that St. Paul knew of 
the sayings and doings of Jesus he had, as we have, at second- 
hand, and from the same sources probably as ourselves, the “ eye- 
witnesses.” Why, therefore, is Paul, we again ask, the “best 
witness ?” Is it insinuated that Luke, the beloved physician, who 
had a perfect knowledge of all things from the beginning, even 
though not an eye-witness, is not as reliable ? or John, the be- 
loved disciple, who was, is less so ? Mr. Keene does not probably 
mean to insinuate anything of the kind. Why, then, should he 
give to his writings so equivocal an appearance? 

Again, how does Mr. Keene make out that Mark was brother to 
our Lord? His mother’s name was indeed ‘“ Mary,” but Mary 
seems to have been the commonest name among Jewish, as it is 
among Christian women. The names cf the Lord’s brethren are 
however given us, and we fail to recognise Mark either by his 
Christian or surname among them: “His brethren James 
and Joses and Simon and Judas.” Mark himself, in alluding 
to the family, claims no relationship; when speaking of the 
mother of our Lord as present at the crucifixion, he mentions 
her as ‘the mother of James the less—of Joses and of Salome.” 
Surely, if such an honour had been his, he would, in a _ place 
like this, have claimed it. This is not a subject of much 
moment, but as Mr. Keene claims a special prominence and 
reliability for Mark’s testimony cn the ground of his being 
the Lord’s brother, and therefore peculiarly in his confidence, 
we are naturally led to ask for some evidence of a fact for 
which we ourselves find none. 

Mr. Keene seems to have taken up the pen with some faint 
idea of defending Christianity from supposed assailants. May 
not Christianity say with reason, “save me from such friends ? ” 
The real enemy of Christianity is the ignorance of its tenets 
among its professors. We cannot, however, marvel at this, 
for it is laid down on the threshold of her portals, “ except 
a man be born again, he cannot see the kingdom” it announces, 
Let none, therefore, devoid of this spiritual vision, imagine 
they can either understand or explain her mysteries. “They 
are all plain to him that understandeth,” but inexplicable con- 
fusion to those outside her portals. Seek the spiritual vision, 
and such melancholy attempts as the present to uphold the 
supposed falling ark will be spared the public. 


J. E. DAWSON. 
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VERNACULAR LITERATURE. 


Déru-Brahma. By Kailas Chandra Sinha. Calcutta, Victoria 
Press. 1293, B. S. 


HIS small unpretending book of 62 pages, is a very desir- 
able addition to current Bengali literature. It gives, 
in a popular form, the history of the origin of the worship of 
Jagannath at Puri, The writer has with great care and labour 
gathered all available information on the subject from original 
works in the Uriya language, as well as from the works 
of Cunningham, Turnour, Rajendra Lala Mitra and other 
orientalists. 

According to the Vzshnu Purana and the Uriya granthas 
Daru-Brhama and Kshetra-purana, the Brahmans believe that, 
in their spirit and essence, Krishna and Jagannath are one 
and the same deity, and that after the disappearance of the 
former in the Dwafar Yuga, he reappeared in the present 
Keli Yuga in the form of the latter. Stated in more in- 
telligible language, the Brahminical legends go to show that 
the worship of Jagannath is merely a form of the worship 
of Buddha; andthe many traces of Buddhistic ritual which 
still linger in the temple, amply prove this theory. For 
instance, within the precincts of the temple, there is no dis- 
tinction of caste, a high-caste Brahmin will unhesitatingly eat 
with a low caste Sudra. Hindu widows, who are enjoined to 
observe the eleventh day of the change of the moonasa strict fast, 
which they would on no account break even on their death-bed, 
eat and drink freely on that day when on pilgrimage at Puri, 
Who ever heard of a Hindu buying his curry and rice in open 
market ? Yet this is the rule at Pdri with pilgrims from every part 
of India. A Hindu will not eat till he has said his prayers ; 
at Pari however, the pilgrim must first take his breakfast and then 
come to the temple to worship. The original form of the image 
of Jagannath affords another proof of its Buddhistic origin, . 
According to the Brahminical legends, the original temple. ° 
said to have been erected by king Judra-dyumna, con- 
tained only a single image of the god Jagannath, whose 
shape corresponded to that of a Buddhist pillar (stupa) 
consisting of five parts, each part typifying one of the 
five elements, vzs., earth, water, fire, air, and sky. About the 
beginning of the Christian era, a king of Swattipur, identified 
with modern Chittagong, overran Orissa. The votaries of the 
god, apprehending a violation of the sanctity of the temple, 
buried the idol in the sands. The idol was saved, but the invaders 
demolished the temple. Some centuries later (about 487 A. D.) 
King Yajati Kesari erected a new temple, set up a new image 
of Jagannath, and added two others, vz. those of Balaram 
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and Suibhadra, which together at present form the Triad 
at Puri. For a long time afterwards the temple and _ its 
worship drew pilgrims from every part of India. In the 
sixteenth century, however, the celebrated Hindu apostate 
Kalapahar invaded the country. For a second time the God was 
concealed in the sands of the Chilka lake, to avoid sacrilege at 
the hands of the Moslem invader. But the great iconoclast 
discovered its hiding place, and carried it away as far as the 
banks of the Ganges, where it was placed on a funeral pile and 
set fire to. The devoted Uriyas stole the half-burnt god and 
brought it back to Pari, giving out that it had been miraculously 
saved from desecration, although in reality, a new image was 
carved out of zm-wood and placed in the temple. 

Turnour, in his learned work on the Zoceth Relic of Ceylon, 
gives the legend of a tooth of Buddha which was placed ina 
temple in Dantapur (identified with modern Puri) by king 
Brahma-datta. In the beginning of the fourth century of our era; 
when the country was overrun by the Koofis from the Chitta- 
gong Hill Tracts, the tooth was buried in the sands. The 
writer of the book under notice has endeavoured to identify 
the original image of Jagannath, erected by Indra-dyumna, 
with this tooth of Buddha. He further shews that, at the build- 
ing of the second temple, the policy of King Yajati Kesari, was 
directed towards amalgamating the Buddhistic with the Hindu 
system of worship. In the words of the writer— 

“ The king in order to conciliate the Buddhists, made the 
image after the model of the Buddhist pillar (stupa) and ap- 
pointed the-Buddhist_descendants of the Savarza to be the 
chief priests and cooks of the temple. In order to conciliate 
the Hindas, on the other hand, some of the most important duties 
in connection with the worship of the god, were entrusted toa 
high-caste Brahmins. When the Brahmins saw that it was im- 
possible for them to eradicate the Buddhist faith, they accepted 
the best doctrines of Buddhism, and proclaimed Buddha as the 
ninth avatar of Vuishnt. ..... Thus the Brahmins, full of 
subtle state policy, entered the Buddhist temple, stood before the 
Buddhist god and worshipped him in the following sloka :— 


fawta qwfstysae spfeatse 5 
ACE-UIT-Ufof s- SHIUMTSe | 
THM CSqately BA GHW TF 


O! Keshava, Lord of the world, victory to thee! Thou, in 
the form of Buddha, dost condemn the destruction of animal 
life in sacrificial offerings prescribed by the Vedas. O! Hari, 
victory to thee ! 
VOL, LXXXIV.] 
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The vulgar English notion of this God is that of a second 


“ Moloch, horrid king, besmeared with blood 
Of human sacrifice, and parents’ tears.” 

It will be seen from the above sloka, that nothing could be 
more foreign to the conception of this deity. The sloka is a 
distinct and emphatic protest against the sacrificial rites en- 
joined by the Vedas. It affirms the distinctive doctrine of 
Buddhism, v7z., the sacredness of animal life. Buddha, in the 
form of Jagannath, is the friend of the poor (in spirit) and 
saviour of the world. The writer has made all this sufficiently 
clear to the mass of Bengali readers, to whom the learned 
researches of the orientalists are a sealed book, and we trust 
that his book will open their eyes to the gigantic imposition 
which still holds them in apparently hopeless bondage. 


re — — 


Sen-Rajgana, or a history of the last Hindu Kings of Bengal. 
By Kailas Chandra Sinha. Calcutta, Victoria Press, 1293 
zx >. 

HIS is another work by the same author, and written in 
much the same style. It endeavours to popularize the 

facts, as ascertained from the copper-plate inscriptions dis- 
covered in many parts of Bengal, and elsewhere, relating to the 
history of the Sen dynasty, which reigned in Bengal before the 
advent of the Mahomedans. ‘That the author's labours are 
appreciated is evident from the fact, that this little book has run 
through a second edition in a comparatively short time. The 
writer has attempted to correct some gross errors of fact which 
still disfigure several small histories of Bengal that we have come 
across. Thus the incredible story first circulated by the Mussal- 
man historians of the time, that Bakhtiyar Khiliji conquered 
Bengal with seventeen horsemen only, is critically examined and 
exposed, and it is shewn to be as opposed to historical truth as 
it is palpably absurd. It is to be regretted that the mistake still 
remains uncorrected in Marshman’s History of India. We all 
know the controversy about the origin of the Sen kings. It is 
now universally admitted that they were Kshetriyas and not of 
the Baidya caste. Some account of the controversy referred to, 
and of the conclusions arrived at, will be found in this little 
book, which we recommend to the public in its second and 
improved edition now before us. 





Mianasitk Ganand. By Dina Nath Sen, Dacca, Adarsa 
Press, 1294, B. S. 


HIS is an elementary work on Mental Arithmetic. The 
rules laid down are not those generally followed in this 
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country, namely, the rules of Suvankar. The writer has adopted 
the European system in all its details. Notwithstanding this 
foreign aspect, however, the book is written in a very simple 
and lucid style, suited to the understanding of those for whom 
itis intended. The writer, we believe, published a work on 
the same subject in English some years ago, and it was, if we 
mistake not, favourably received by the public. We would 


recommend the present work to the notice of the Committee for 
the selection of text-books for the minor examinations in 


Bengali, 











